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THE COEPOEATION. 



(A) OEGANIZATION. 

Sections 3445, 3446, 3447 and 3448. — Emv incorporat- 
ed, — Three or more persons may become a body corpo- 
rate by making and filing in the office of the Probate 
Judge of the County in which the principal place of the 
business is established, a certificate which shall contain 
the following: 

(1), The name of the corporation; (2), its object, (3), 
the location of its principal office in this State; (4), the 
amount of the total authorized capital stock; (5) ; the 
name and Post Office addl'ess of the officer or agent des- 
ignated to receive subscriptions; (6), the names and 
post office addresses of the incarporators, and the nutn- 
ber of shares subscribed for by each, and the names and 
post office addresses of the directors and the officers cho- 
sen for the first year; (7), the period if any, limited to 
the duration of the corporation; (8), the terminal and 
such other point along the lines of the company as the 
incorporators may deem proper; (9), such other provi- 
sions as the incorporators may choose to insert for the 
regulation of the business of the company ; 

The certificate shall have attached to it a statement 
under oath by the person authorized to receive subscrip- 
tions showing the amount of capital stock which has 
been paid in and the amount secured by contract for la- 
bor or services or transfer of property. The amount so 
paid in and secured shall be at least 20 per cent, of the 
stock subscribed for. 

Section 3449. — Certificate recorded. — The certificate 
must be recorded by the Probate Judge who is entitled 
to receive 15 cents for each one hundred words of the 
certificate and $2.50 for examining the same. 

Sections 3450 and 3451. — Charter foes. — At the time 
the certificate is filed, the incorporators must pay the 



Probate Judge fl.OO for every |1,000 of the proposed 
capital stock. 

Section 3454. — When a body corporate, — ^When the 
certificate has been made, recorded and filed, the incor- 
porators, their successors and assigns shall constitute a 
body corporate. 

Sections 3455 and 3457. — Statement to be filed unth 
Secretary of State. — Within ten days after the filing 
of the certificate in the office of the Probate Judge, he 
shall cause to be filed in the office of the Secretary of 
State a statement giving the name of the corporation, 
the names of its incorporators, the date of its incorpora- 
tion, the amount of authorized capital stock, the amount 
thereof actually paid in, and the name of the county in 
which incorporated. For filing such statement, the in- 
corporators shall pay to the probate judge for the use 
of the State a fee of |2.50. In case of failure of the 
probate judge to cause such statement to be filed as re- 
quired, in the office of the Secretary of State, the cor- 
poration shall forfeit |50.00 to the State. 

Section 3460. — Purchasers may incorporate, — The 
purchasers at any sale, public or private, of the property 
or franchises of any corporation, if not already a cor- 
poration authorized by the laws of this State to pur- 
chase and hold the property of such corporation, may 
within 30 days after such sale become incorporated as 
provided by the general incorporation laws of this State, 
and may associate with themselves the requisite number 
of other persons to become incorporated, and upon the 
organization of such corporation, and the conveyance 
to it of such property and franchises, such corporation 
shall become and be entitled to and enjoy all such prop- 
erty, rights and franchises. 

Section 3467. — Capital stocky how poAd, — All sub- 
scriptions to or for the capital stock of the corporation 
must be payable in money but may be discharged by the 
rendition of stipulated necessary services or the trans- 
fer of property. 



Section 3468. — Stockholder's Uahility, — No stockhol- 
der shall be liable for the debts of the corporation to 
any greater extent than the unpaid stock owned by him. 

(B) POWEES. 

(1) DOMESTIC CORPORATIONS. 

Sections 3461, 3462, 3479, 3480 and MSI.— General 
Powers. — Every corporation so organized has the fol- 
lowing powers : 

( 1 ) , To correct errors and omissions of incorporation ; 
(2), to change or amend its charter and the scope of 
its business; (3), to issue preferred stock; (4), to in- 
crease or decrease its capital stock and to increase its 
bonded indebtedness; (5) to have succession by its cor- 
porate name perpetually if no period is limited in its 
certificate; (6), to sue and be sued, and use a corporate 
seal and to alter the same at pleasure; (7) to acquire, 
hold, purchase, receive by bequest or devise, or in pay- 
ment of subscriptions to stock, or for stock issued and 
sold, and to convey and otherwise dispose of all real 
and personal property as may be necessary or conven- 
ient for the efficient construction, maintenance and op- 
eration of its works or lines and conduct of its business; 
(8), to employ such officers and agents as its business 
may require; (9) to make and alter at pleasure all need- 
ful by-laws, rules and regulations; (10) to wind up and 
dissolve itself; (11), to hold meetings of its directors 
without the State; (12) to carry on the business ex- 
pressed in its certificate of incorporation; (13), to car- 
ry on its business in other States or foreign countries, 
and to acquire, hold and convey property in such states 
and foreign countries; (14), to subscribe for, acquire, 
hold and dispose of the stock and bonds of any other 
corporation of this State or any other State or foreign 
country, and while owner thereof, to exercise the rights, 
privileges and powers of ownership, including the right 
to vote. (15), to consolidate with any other corporation 
or corporations. But no railroad shall consolidate with 
any other than railroad corporations or companies, and 
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when any two or more railroads or contemplated rail- 
roads, which when completed, will admit of the passage 
of burden or passenger cars over any two or more of 
such railroads, continuously and without break or in- 
terruption, directly or by means of any intervening line, 
such companies may before or after completion, consol- 
idate into a single corporation; (16), to increase or de- 
crease its capital stock; (17), to renew or extend its cor- 
porate existence. 

Section 3482.— Poirer of eminent domain, — Railroad 
companies may exercise the power of eminent domain 
in the manner provided by law. 

(2) POWERS COMMON TO DOMESTIC AND FOREIGN 
CORPORATIONS. 

Section 3483. — Consent of cities y towns and villages 
to use of streets. — Railroad companies shall, before 
using the streets, avenues, alleys or other public places 
of cities, towns or villages for the construction or op- 
eration of their lines, first obtain the consent thereto of 
the proper authorities of such cities, towns or villages. 

Section 3638. — Eminent domain by foreign corporor 
tions. — Foreign railroad companies which have com- 
plied with the laws of the State for doing business there- 
in, shall have the same right of eminent domain and the 
same remedies for enforcing such right as domestic 
railroad companies. 

Section 3484. — Condemnation of right of way, etc.-^ 
Railroad companies may by condemnation, acquire real 
estate for ways and rights of way not exceeding 100 feet 
in width throughout the entire length of their lines, and 
such other lands as may be necessary for ways and 
rights of way for switches, turn-outs, side-tracks, ex- 
tensions and branch roads, or for protecting, making 
and keeping safe and perfecting their load way with the 
right to remove all such trees outside thereof as might 
by falling upon or shading the road-way, injure the 
same, and may re-locate any portion of their line for the 
purpose of straightening or otherwise improving their 



roadway, and for that purpose may acquire by gift, pur- 
chase or condemnation all necessary rights of way over 
lands, and abandon their original or constructed lines, 
but shall not change their termini or make an entire 
departure from their original line between such termini. 

Section 3487. — No railroad shall without the consent 
of the owner, be constructed through any yaxd or cur- 
tilage of any dwelling house, garden, stable lot or barn. 

Section 3492. — May condemn for depots^ freight 
yards y etc. — Railroad companies may acquire by con- 
demnation, lands for depots, freight yards and team 
tracks, but no condemnation proceedings for such 
purposes shall be begun until an application for permis- 
sion has been submitted to and approved by the Rail- 
road Commission of Alabama. Should such lands be 
not used for such purposes within one year from the 
date of their condemnation, or be abandoned for such 
use, or be used for other purposes, the same shall revert 
to the owner oi his heirs. 

Section 3493. — RaAlroad may enter upon lands to 
make ^wrvei/.— Railroads may cause such examination 
and surveys of their proposed railroads or lines as may 
be necessary to the selection of the most advantageous 
routes, and for such purpose may by their officers, agents 
and servants, enter upon the lands and waters of any 
person, subject to liability for all damage done thereto; 
may cross navigable streams; may use, cross or change 
public roads when necessary, and must place the pub- 
lic roads so crossed, used or changed in a condition sat- 
isfactory to the County authorities; where practicable, 
the railroad must go over or under the public roadway ; 
and may also cross or intersect with any other railroad 
or street railway and if such crossing cannot be made 
by contract or agreement, may acquire the rights there- 
to by condemnation. 

Section 3494. — May acquire and operate steamboats, 
— Railroad companies may purchase or otherwise ac- 
quire, own and operate steamboats, barges, ships or oth- 
er vessels for transportation of freight and passengers 
on the navigable waters of this State or any other Stale 
or foreign country, and on the seas. 
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Section 3495. — Mcuy coniTey franchises^ rights, etc. — 
When all the capital stock of a railroad company in this 
State is owned by a railroad company, chartered under 
the laws of this State or another State, such company 
may sell and convey to the company owning its stock all 
its franchises, rights, road bed and property. If the 
purchasing company be a foreign corporation, it shall 
keep an office in this State, and an agent thereat, ser- 
vice upon which agent shall be service upon the pur- 
chasing company; and the railroad so purchased shall 
be in all respects subject to the laws of this State as if 
owned by a domestic corporation, and all liens and 
rights of creditors shall be preserved unimpaired. 

Section 3496. — Mwy aid one another in construction, 
etc, — ^Any railroad company may by means of subscrip- 
tion to the capital stock of another such company or' 
otherwise, aid such company in the construction of its 
railroad for the purpose of forming a connection with 
the railroad furnishing the aid. 

Section 3497. — May purchase, lease, hold or use prop- 
erty of another railroad. — ^Any railroad company may 
purchase at judicial sale or otherwise, hold, use or lease, 
any part or all of the railroad constructed by another 
company, together with its franchises, rights and prop- 
erty, or may acquire, hold and use all or any part of the 
capital stock of another company, if the railroad or 
railroads so purchased connect with or will when com- 
pleted, connect with the road of the purchasing or leas- 
ing corporation, either directly or by means of an inter- 
vening line; or two or more such companies whose lines 
are or will be so connected may enter into any arrange- 
ment for their common benefit consistent with and cal- 
culated to promote the objects for which they were cre- 
ated. 

Section 3498. — How such aid furnished, or purchase, 
\case or arrangement effected, — No such aid shall be 
furnished nor any such purchase, lease or arrangement 
perfected until a meeting of the stockholders of each 
of such companies has been called by the directors 
thereof at such time and place and in such manner as 
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they shall (J^ignate, and the holders of the larger 
amount in value of the stock of each such corporations 
represented, and, by voting at the meeting, in, person or 
by proxy, shall have assented thereto. Copies of the 
proceedings of such meeting certified by the President 
or other managing head under the corporate seal shall 
be filed in the oflftce of the Secretary of State. 

Section 3499. — Proceedings to carry aut extensians, 
connections and branch roads. — Railroad companies 
may purchase, lease or acquire in any other manner and 
operate railroads or canals without this State for the 
purpose of making extensions or connections, and with- 
in this State, may extend their roads or construct and 
operate branch roads from any point or points on their 
line. Such purchase must be made by resolution of the 
Board of Directors which must be submitted to a meet- 
ing of the stockholders called for that purpose; at the 
meeting the resolutions must be approved by the vote of 
the holders of the larger amount in value of the stock, 
and if so approved, a copy thereof and of the proceed- 
ings of the meeting certified by the President and Sec- 
retary under the corporate seal must be filed in the oflftce 
of the Secretary of State. Extensions and construc- 
tion of branch roads must be made by resolution of the 
Board of Directois to be entered in the record of their 
proceedings designating the point from which and the 
point to which such extension or branch road is to be 
constructed. A copy of such resolutions certified by the 
President and Secretary under the corpoiate seal must 
be filed in the oflftce of the Secretary of State, and there- 
after for the purpos<? of making such extension or such 
branch road, the ('ompanies shall have all the rights, 
poweis and immunities which are now or may hereafter 
be conferred on railroad companies under the general 
laws of this State. 

(3) AD QUOD DAMNUM. 

Sections 3860, 38(51 and ^^^2.— Proceedings for con^ 
dew nation. — The ai)plicant for condemnation must file 
in the Court of Probate of the County in which the 
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land or a material portion thereof may be situate, an ap- 
plication in writing, verified by the oath of the appli- 
cant or of an agent or attorney and accompanied with 
security for costs. When several tiacts of land lying in 
one County are proposed to be taken or an easement ac- 
quired therein, the applicant may join them all in the 
same application. On filing the application, the Court 
must set a day for the hearing thereof, and issue notice 
to all the owners of such lands who reside in the State. 
If any of the owners be unknown or reside out of the 
State, notice must be given them by advertisement in 
some newspaper published in the County, or if there be 
none, by j)Osting notice at the Court House door and 
three other public places. 

Secftion 3867. — Property aJready devoted to puhlic 
use, — If the property sought to be condemned, or any 
portion thereof or interest therein has already been sub- 
jected or devoted to a public use, such land or portion 
or interest therein shall not be taken for another and 
different character of public use, unless an actual ne- 
cessity for the specific land or interest therein shall be 
alleged and proved, and unless it be alleged and proved 
that such other and different character of public use 
will not materially interfere with the public use to which 
such property is already devoted. 

Section 3869. — Cmvtmssmicrs appointed. — If the ap- 
plication be grantcHi, the Judge of Probate must appoint 
three citizens of the County in which the lands lie to 
assess the damages to be awarded the owner of the land. 

Section 3871. — Damages assessed. — The Commission- 
ers thus appointed or a majority of them shall assess 
the damages and compensation to which the owners of 
the land aie entitled. 

Section 3872. — Damafjcs not reduced because of inci- 
dental hen e fits. — Th(» amount of compensation to which 
the owners are entitled must not be reduced or dimin- 
ished because of any incidental benefit which may accrue 
to them or their remaining lands in cons(Niu(»nce of the 
uses to which the lauds to be taken will be appropriated. 
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Section 3874. — Report of Commissioners. — The Coni- 
missiouers must within 20 days after their appc^intment, 
make a report in writing to the Court stating the amount 
of damages and compensation assessed, and thereupon 
the court must make orders of condemnation upon the 
payment of the damages so assessed or the deposit of 
the same in Court. 

Section 3875. — Appeal to Circuit or City Court. — 
Within 30 days after the order of condemnation either 
party may appeal to the Circuit or City Court of the 
County by filing in the Probate Court a written notice 
of appeal, and on such appeal, the trial shall be do novo. 

Section 2842. — Appeal to Supreme Court. — From the 
judgment of the Circuit or City Court, either party may 
within 30 days appeal to the Supreme Court; but on 
no appeal taken under this section, shall the judgment 
of the Circuit Couit be superseded unless the compensa- 
tion assessed is paid to the owner and the costs of suit 
are paid into Court, or unless such compensation and 
the costs are paid into Court, and the applicant has giv- 
en bond in double the amount of damages assessed con- 
ditioned to pay the land owner such judgment as may be 
finally rendered in his favor. 

(Note: This is probably erroneous, since, under the Consti- 
tution, the judgment is not superseded if the applicant shall pay 
the compensation and costs and give bond as required in the 
above section; whereas, the above section in effect provides 
that the judgment shall be superseded if such payment is made 
and bond given.) 

Section 3876. — Judgment not suspended. — No appeal 
shall suspend the judgment or deprive the applicant of 
the right of entry, provided the amount of damages as- 
sessed shall have been paid into Court in money and a 
bond shall have been given in double the amount of such 
damage to pay such damages as the property owners 
may sustain. 

Section 3878. Appeal from order refusing the appli- 
cation. — If the Pr(>bate (^ourt refuses to grant the ap- 
plication, the applicant may appeal to the Circuit Court 
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or Court of like jurisdiction in the County upon giving 
security for costs. Upon such appeal, if the Court de- 
termines that the application should be granted, it shall 
have the damages forthwith assessed by a jury. 

Section 3879. — Order of condemmatioii on appeal, — 
Upon the payment to the owner of the damages so as- 
sessed, and of the costs of suit, or upon the payment of 
the damages and costs of suit into Court, the Court shall 
make an order of condemnation in accordance with the 
application. 

Section 3881. — Appeal to Supreme Court, — After fi- 
nal judgment in the Circuit Court or Court of like ju- 
risdiction, any party may within 30 days thereafter, 
upon giving bond or security for costs as in other cases, 
appeal to the Supreme Court. 

Section 3'882. — Effect of order of condemnation, — The 
order of condemnation upon the payment of the damages 
assessed by the jury or the deposit thereof in Court shall 
vest in the applicant the easement sought to be acquir- 
ed for the uses and pui poses stated in the application 
and for no other uses and purposes. But if an appeal 
shall be taken by either party, then the company seek- 
ing to acquire the right of way, upon the de])osit in 
Court of the amount of damages so assessed, together 
with costs of the proceedings, shall be entitled to enter 
upon the lands so condemned, and survey, construct and 
opeiate on the same for the uses and purposes stated in 
the application ; but such easement shall not vest abso- 
lutely until the final determination of the cause and 
the payment or deposit in Couit of the damages finally 
assessed. 

Section 3883. — Timo. irithin \rliicli damages to he paid, 
— The applicant may pay the damages assessed at any 
time within 6 montiis after the assessment thereof, or, 
in case an appeal is taken, within 6 months after the 
appeal is determined. If he fails to pay the same with- 
in such time, the assessment shall cease to be binding 
upon the ownc^r of the land and the rights of the appli- 
cant shall determine; and upon such failure the appli- 
cant shall be liable to the owner for all damages lie may 
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have sustained by the institution of the proceedings in- 
cluding a reasonable attorney's fee for defending the 
same. 

Section 3885. — Oondemnation of railroad orossings,-- 
Any lailroad or street railroad company proposing io 
cross or intersect the line of another railroad or street 
railroad may acquire an easement for such purpose by 
condemnation in the manner provided in the foregoing 
sections. 

Section 3886. — Costs, — The cost of the application 
and all proceedings including the compensation of the 
Commissioners must be adjudged against the applicant. 
But should the applicant tender to the land owner, prior 
to the application, a sum of money in excess of that 
awarded by the Commissioners, and keep good his tender, 
until the time of trial by paying the same into Court, 
the costs of the proceeding shall be taxed against the 
land owner. 

(4) FOREIGN CORPORATIONS. 

Section 3640. — Poiver to acqmre stock of domestic 
corporations. — Any foreign corporation may acquire by 
subscription to the capital stock or by purchase or other- 
wise, and hold, own and vote shares of the capital stock 
of any domestic corporation if such foreign corporation 
shall be so authorized by its own charter or the laws un- 
der which it was created; but before exercising these 
powei's, such foreign corporation must have complied 
with the Constitution and laws of Alabama with refer- 
ence to doing business in Alabama. 



II. 
EEGULATIONS -AFFECTING PUBLIC SAFETY. 



(A) GENERAL PROVISIONS. 

Section 5479. — Draio bridge to be opened on signal. — 
A railroad company ownini^, or agent having supervision 
over or management or control of, a draAv bridge, must 
cause the same to be opened at once, for the passage of 
any steamboat, upon signal being given for that pur- 
pose by the steamboat. 

Section 5480. — Bridge signals, — Upon the draw being 
opened sufficiently Avide for the passage of the stejim- 
boat, the person in charge of the bridge shall ring loud- 
ly and continuously a large bell until the boat has pass- 
ed through. In foggy weather and between sunset and 
sunrise, as soon ai^ the draw is opened sufficiently wide 
for the passage of the boat, a blue light of not less than 
eight inches in diameter must be hoisted sufficiently 
high to be seen up and down tlie river, and a white light 
must l)e kept on each end of the draw. Such liglits are 
to be exliibited only when the draw is open and remain 
stationaiy until the boat has passed through. In foggy 
weather and between sunset and sunrise, when the draw 
is not open, a red light so situated as to be seen up and 
down the river must be kept on the draAV. 

Section 5474. — Stop at railroad crossing. — When the 
tracks of two railroads cross each other, enginein's and 
conductors must cause the trains in their charge to come 
to a full stop within 100 feet of such crossing, and not 
proceed until thev know the way is clear; the train on 
the raili'oad liaving tlie older right of way being enti- 
tled to cross first. But this does not apply when cros- 
sings are provided witli inter-locking or other safety 
devices, or when a fiagman is stationed at the crossing 
and signals that tlie way is clear. 
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Section 5473. — Signals at Public Road Crossings, 
fitatums, Curves, and in Cities, Touyns and Villages, — 
The engineer must blow the whistle or ring the bell at 
least one-fourth of a mile before reaching any public 
road crossing or regular station or stopping place, 
and continue to ring the bell or blow the whis- 
tle at short intervals until the train has passed 
such crossing or reached such station; also blow 
the whistle or ring the bell immediately before 
and at time of leaving such station; and also 
immediately before entering any curve crossed by 
a public road, when he cannot see at least a fourth of 
a mile ahead, and must approach and pass such crossing 
at such speed as to prevent accidents in case of obstruc- 
tion on the crossing. He must ring the bell or blow the 
whistle at short intervals on entering into, and while 
moving within or passing through, any village, town or 
city. 

Section 5473. — Duty of engineei' on perceiving ob- 
struction, — The engineer must on perceiving any ob- 
struction on track use all the means within his power, 
known to skillful engineers, such as applying brako?: 
and reversing engine, to stop the train. 

Section 5477. — Instructions to engineers and conduc- 
tors, — The chief superintendent of every railroad shall 
instruct the engineers and conductors as to the provi- 
sions of sections 5473 and 5474, and order them to com- 
ply therewith. 

Section 5475. — Sign-hoards, — Every railroad compa- 
ny musf erect, at all points where a public road crosses 
its railroad, at a sufficient elevation to allow all vehicles 
to ])ass under it, a sign with large and distinct letters, 
t'l give notice of the proximity of a railroad and warn 
persons of the necessity of looking out for the cars. 

Sections 5481 and 5482. — Examination of employes. — 
Before employing any person as a train dispatcher, en- 
gineer, conductor, fireman, flagman, brakeman, track- 
man or switchman, the railroad company shall subjecr 
him to a thorough examination respecting his capacity to 
fill the position applied for, hi-s moral character and 
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reputation, his sobriety and previous record, his knowl- 
edge of the rules and regulations governing the employes 
of the railroad, the knowledge of which may be neces- 
sary or proper for the skillful performance of his duties, 
his ability and capacity to see and distinguish objects 
and colors, and respecting his sense of hearing. The ex- 
amination shall be conducted by the superintendent of 
the railroad or the master of trains, or the master me- 
chanic of the railroad, and shall be reduced to writing 
on blank forms provided for that purpose. If the appli- 
cant be found in all respects qualified for the position, 
the approved application papers shall be filed in the of- 
fice of the superintendent in this State, or if there be 
no such office, in the principal office of such railroad in 
this State. 

Section 5483. — License required,— ^If the applicant be 
found comi)etent and his examination papers are ajiprov- 
ed by the General Manager or other chief executive of- 
ficer, the officer conducting the examination shall issue 
without charge, a license to the applicant to engage in 
the occupation about which he has been examined. 

(B) (CRIMINAL PROVISIONS AFFECTING EM- 

PLOYES. 

Section 7659. — Vnilure of superintendents to instruct 
engineers and eo}tductors. — Any supeiintendent of a 
railroad Avho fails to instruct the engineers and conduc- 
tors as to the provisions of law in regard to blowing the 
whistle, ringing the bell, and stopping and handling the 
train, and to order them to comply therewith, must, on 
conviction be fined not less than one thousand dollars, 
and may also be imprisoned in the Tounty Jail, or sen- 
tenced to hard labor for the County for not more than 
twelve months. 

Section 7602. — Failure to rincj hell and bloto irhistle. 
— Any engineer who shall fail to perform any of the du- 
ties required of him by S(»ction 5473 must on conviction 
be fined not less than 150 nor more than |1,000 and may 
also be imprisoned in the County Jail for not more than 
twelve months. 
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Section 7664. — Failing to stop at railroad crossing, — 
Any conductor or other person in charge of a locomo- 
tive or train who fails to cause it to stop within 100 feet 
of a railroad crossing, or after such stop, allows such 
train to proceed before he knows the way is clear, must 
on conviction be fined not less than $100 nor more than 
|1,000, and may also be imprisoned in the County Jail 
or sentenced to hard labor, for not more than twelve 
months. 

Section 7665. — Failure to give signals or to check 
speed of trains at curves^ etc, — ^Any engineer, coiiductor 
or other person in charge of a steam engine or electric 
motor on a railroad, who fails to use proper precautions 
to prevent accidents by blowing the whistle, ringing the 
bell, or checking the speed of the train on approaching 
any curve on the road, or any depot, station or public 
road crossing, or on leaving a depot or station, must on 
conviction be fined not less than |100 nor more than 
|1,000, and may also be imprisoned in the County Jail, 
or sentenced to hard labor for not more than six months. 

Section 7666. — Endangervwg life hy railroad acci- 
dents. — If from negligence, carelessness, or want of 
skill, of any engineer or conductor having control of a 
steam engine or electric motor on a railroad, or any 
brakeman or flagman, the engine or cars are thrown off 
the track, or any other accident occurs and the life of 
any human being is thereby endangered, such engineer, 
conductor, flagman or brakeman, must on conviction be 
fined not less than |500 nor more than $2,000 and may 
also be imprisoned in the County Jail or sentenced to 
hard labor for not more than twelve months; and in case 
the death of any person is caused by such negligence or 
want of skill, the employe guilty thereof must be impris- 
oned in the penitentiary for not less than one nor more 
than five years. 

Section 7667. — Failing, to attach hell cord or other 
device for signalTing the engineer. — Any conductor on 
any passenger train who fails at any time when his train 
is in motion to have a cord attached to the bell on the 
engine and passing through each passenger car on the 
2 C 
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train, or the Westingliouse automatic whistling signal 
or other similar device for signalling the engineer, must 
on conviction be fined not less than |100 nor more than 
1500. 

(C) CRIMINAL PROVISIONS AFFECTING PER- 
SONS OTHER THAN EMPLOYES. 

Section 7675. — Throiving or shooting deadly missile 
mto a locomotive or car, — It is a felony to wantonly or 
maliciously throw or shoot a deadly missile into a loco- 
motive or car on which there is any human being, or into 
a passenger car forming a part of a train, whether there 
is any human being in such passenger car or not. 

Section 7676. — Throwing or casting other missile into 
locomotive or car, — It is a misdemeanor to wantonly or 
maliciously throw any other than a deadly missile into a 
locomotive or a car in which there is a human being or 
into a passenger car forming part of a train, whether 
there is a human being on such car or not. 

Section 7677 and 7678. — Injuring or obstructing rail- 
road. — It is a felony to wantonly or maliciously injure 
any railroad or bridge, trestle, culvert, cattle-guard, 
stock gap or other superstiucture of a railroad, or to 
place any obstruction or inii)ediment on a railroad, or to 
remove or destroy any portion thereof in such manner 
as to render liable any engine, car, or other vehicle to 
diverge or be thrown from the track, or to salt the track 
for the purpose of attracting cattle thereon. 

Section 7685. — DetaeJving or uncoupling train or in- 
terfering therewith by a person not an employe. — It is a 
misdemeanor for any person not an employe of or con- 
nected with a railroad company, to detach or uncouple 
any train or apply or tami)er with any ])rake or wanton- 
ly pull the bell cord or emergency valve of any train, or 
otherwise interfere with any train, engine, car or part 
thereof, while such train is standing or in motion, or to 
tamper or interfere with any railroad track, switch or 
signal, or part or appliance connected with any track, 
roadbed or rolling stock. 
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Section 7 680. --Wrongful removal of signals, — It is a 
misdemeanor for any person to wrongfully or without 
authority, remove any lamp from the switch-stand or to 
take the oil from such lamp, or to remove any lantern, 
light, lamp, torch, flag, fusee, torpedo or other signal 
from any train, engine, car, railroad track, platform, de- 
pot or light of way, or to turn out or extinguish or oth- 
erwise tamper with such lantern, light, torch, fusee or 
other signal used in connection with the railroad busi- 
ness. 

Section 7686. — Wrongfully signalling trains. — It is a 
misdemeanor for any person. to wrongfully, recklessly, 
wantonly or without authority, signal any train or en- 
gine with a red light or with a red flag or to give 
any signal calculated to affect the movement or opera- 
tion of any train, engine or car; but this does nor apply 
to a person giving signals to stop a train for the pur- 
pose of preventing an accident or at a regular station 
or flag-station, when the train is flagged for the purpose 
of taking passage.. 

Section 7679. — Jumping mi or off train while in mo- 
tion, — It is a misdemeanor for any person not a passen- 
ger or intending passenger, employe or agent of the rail- 
road, or an oflH^cer of the city or town, or sheriff or his 
deputy, except such persons as go upon the train to act 
as escort to assist some person who has taken passage to 
jump on or off such train while in motion. 

Section 7681. — Discharge or recldess handling of fire- 
arms on passenga^ trains, — It is a misdemeanor for any 
person to discharge any gun, pistol or other firearm ex- 
cept in self defense or to recklessly handle any fire-arm 
or other weapon in the presence of any other person, 
on any train carrying passengers. 
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( D ) DAMAGES, PENALTIES AND FOKFEI- 
TURES. 

Section 5476. — Railroad liable for injuries. — ^A Rail- 
road Company is liable for all damages done to persons 
or stock or other property resulting from a failure to 
comply with the requirements of Sections 5473, 5474 and 
5475, and in any action therefor, the burden of proof is 
on the railroad company to show a compliance with the 
requirements of such sections and that there was no neg- 
ligence on the part of the company or its agents. 

Section 5479. — PenaJty for failure to open draw on 
signal. — Failure to immediately open a draw bridge on 
signal as required in this section, without lawful excuse, 
subjects the company and its agent to a penalty of f 250 
for the use of the owner of the steamboat, to be recover- 
ed by suit. 

Section 7655. — Emplmjing persons who have not been 
examined and licensed. — ^Any railroad company operat- 
ing a railroad in this State who employs any person as 
engineer, fireman, train dispatcher, conductor, flagman, 
brakeman or switchman, who has not been examined and 
licensed as provided in Sections 5481, 5482 and 5483, 
must on conviction be fined not less than f 100 nor more 
than $500. 



III. 
EEGULATIONS-AFFECTINGPASSENGEBS' 



(A) GENERAL PROVISIONS. 

Section 5484. — Deipot (kmveniences, — Foir the comfort 
and accommodation of its passengers, a railroad must 
have when required by the Railroad Commission at each 
of the passenger stations, sufficient sitting or waiting 
rooms to be determined by the Commissioners having 
regard to sex and race which must be suitably heated in 
cold weather, supplied with sufficient fresh drinking 
water, comfortable chairs and seats and other necessary 
conveniences, and must bulletin the time of arrival and 
departure of all passenger trains and when a train is 
delayed, show how much it is behind its schedule time 
and continue to post such bulletin each hour until the 
train arrives. - 

Section 5489. — Depots in towns of more than one thou- 
sand inhabitants. — Every company operating a railroad 
through the corporate limits of any incorporated city or 
town of more than one thousand inhabitants, must es- 
tablish and maintain one or more depots or use an union 
depot within the corporate limits sufficient for the ac- 
commodation of passengers and storage of freight. 

Section 5485. — Service of order of Commission and 
the time allaived for compliance. — When the Railroad 
Commission makes an order requiring the performance 
of any of the duties enumerated in section 5484, notice 
thereof shall be served by delivering a copy of the order 
to the President, Secretary, Cashier, Station Agent or 
any other agent of a railroad. If such order be for the 
erection of sitting or waiting rooms or toilets therein, 
the railroad is allowed ninety days after such service or 
such further time as may be allowed by the Commission 
to comply with such order; if for the erection of bulletin 
boards, a period of thirty days shall be allowed. 
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Section 5486. — Proceedings to compel erection of sit- 
tvng or waiting rooms, — If a lailroad company shall fail 
for 60 (lays after the expiration of the period within 
which sitting or waiting rooms are to be erected under 
the order of the Railroad Commission, the Attorney- 
General must cause the Solicitor of the Circuit to file a 
bill -or take other appropriate steps in the Chancery 
Court to compel the erection of such sitting or waiting 
rooms. If the company claims that such order is unrea- 
sonable or unjust, it may have that question tried by a 
jury. From the decree of the Chancery Court, an appeal, 
to be taken within thirty days after the rendition of the 
decree, lies to the Supreme Couit. 

Section 5541. — Depot buildings and employes thereat. 
— Adequate depots and depot buildings must be provided 
at regular stations for the accommodation of passengers, 
with a sufficient force of employes to efficiently transact 
the business and traffic thereat, and a ticket office must 
be maintained at each depot, and the depots must be 
kept clean, well lighted and warmed, with other reason- 
able comforts, necessities and conveniences that may be 
prescribed by the Railroad Commission. 

Section 5543. — Dcjx)ts reqiiirod hy Railroad Commis- 
sion. — Every railroad is required on the order of the 
Railroad Commission to provide, construct and maintain 
adequate depots and depot buildings for the accommoda- 
tion of passengers and the handling of freight where pub" 
lie necessity demands it, and the revenue at such point 
will be sufficient to justify it, with a sufficient force of 
employes at each of said depots. 

Section 5545. — Union Depots required in certain cases. 
— Any two or more railroads which enter any city or 
town may be reijuired when practicable, or when Ihe ne- 
cessity of the case in the judgment of the Railroad Com- 
mission demands it, to have and maintain one common 
union passenger station for the accommcKlation of the 
travelling public, and to unite in undertaking and ex- 
pense of erecting, constructing and maintaining such a 
station, on such terms, regulaticms, and conditions as 
the Railroad Commission may prescribe. 
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Section 5487. — Separate coaches for whites and blacks, 
— All railroads carrying passengers must provide equal 
but separate accommodations for the white and colored 
races by providing two or more cars for each passenger 
train, or by dividing the passenger cars by partitions. 

Section 5488. — Conductor assigns each passenger a 
seat in the car designated for his color, — The conductor 
of each passenger train is required to assign each passen- 
ger to the car or the division of the car designated for 
the race to which such passenger belongs. This section 
does not apply to interstate passengers. If the passen- 
ger refuses to occupy the car or division to which he is 
assigned by the conductor, carriage may be refused to 
him, and for such refusal, neither the conductor nor the 
company shall be liable in damages. 

Section 5491. — Lights and water on trains, — Good 
lights shall be kept on night trains and sufficient fresh 
drinking .water on all trains. 

Section 5492. — Police powers of passenger conductors. 
— Conductors of passenger trains while on duty, have the 
powers and are charged with the duties of police officers, 
and when any passenger on the train is disordei'ly, or 
uses profane, vulgar or obscene language, or plays any 
game of cards or other game of chance for money, or oth- 
er thing of value, the conductor may eject him from the 
train, and may command the employes of the company 
and the other passengers on the train to assist him in 
making such removal, and may cause the offending pas- 
senger to be delivered to the proper authorities for trial. 

Section 5493. — Trains to stop at advertised stations, — 
Trains for the carriage of passengers must stop at all 
stations advertised as stations at least half a minute for 
receiving passengers thereon. 

Section 5494. — Trains must stop at county seats or 
station nearest county seat. — The county seat of every 
county in this State located on a line of railroad may be 
designated, (Section 5495), as a flag stop or a regular 
stop for all regular passenger trains passing through or 
going to such county seat. In case the line of railroad 
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does not reach such county seat, or a town or station at 
which persons are in the habit of getting on or off trains 
to go to or from such county seat, then such town or 
station nearest or most accessible to such county seat 
may as provided in the section immediately following, 
be designated as a flag stop or regular stop for all regu- 
ular passenger trains, provided the Railroad Com- 
missioners of Alabama after taking into consideration 
the local service provided for the community to be af- 
fected, and the connections which the railroad is com- 
pelled to make, and the capacity to develop speed 
enough to meet the other obligations of the railroad, 
shall see fit to designate such station as a regular or 
flag stop. 

Section 5495. — Selection of station at which trains 
must stop by Railroad Commission. — The Railroad 
Commission shall annually select the railway stations 
affected by sections 5493 and 5494 supra, at which trains 
must stop from the existing time-cards and shall notify 
each railroad company or the manager or superintend- 
ent who resides in this State of such selections; and 
shall likewise select such stations thereafter as new 
time-cards are made on the railroad. When a station 
has once been so selected as a flag or regular station, it 
shall remain such until regularly changed by the Rail- 
road Commission. 

Section 5498. — Trains to stop at railroad crossings 
for passengers or freight. — Every conductor in charge of 
a train passing by or within 200 fei^t of any station of 
an iuteisjecting railroad located within 200 yards of the 
intersection, must stop such train at or opposite such 
station, and take (m and let off passengers and their 
baggage and receiA^e and deliver freight at such station. 

(B) RATES. 

Sections 5563 and 5564. — Pa^Hsenger rates fired at 
2 1-2 cents per mile. — Steam railroads engaged in car- 
rying passengers shall not charge exceeding two and 
one-lialf cents per mile per passenger for carrying any 
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passenger from one point to another in Alabama, and at 
all regular stations shall keep and sell tickets at a price 
not exceeding two and one-half cents per mile or frac- 
tion of a mile; but are not required to accept a single 
fare of less than five cents and in case of odd miles the 
passenger shall pay three cents for the last mile or frac- 
tion of a mile. But this applies only to roads over 100 
miles in length and their branches. Lines not over 100 
miles in length are subject to regulation as to rates by 
the Eailroad Commission. 

Section 5576. — Change of rates hy Railroad Commis- 
sion.— The Railroad Commission of Alabama may from 
time to time as conditions in its judgment, render it 
expedient or proper to do so, change the passenger rates 
fixed by statute, whether the effect of such change be to 
increase or reduce such rate. 

Sections 5593, 5594 and 5597. — Interch^ingeahle mile- 
ago tickets. — The Eailroad Commission shall prescribe 
regulations for the issuance by railroad carriers of inter- 
changeable tickets or mileage books, to be received by 
any railroad carrier of passengers for passage of any per- 
son or persons to whom issued. The Commission shall 
also prescribe regulations for the redemption of such 
tickets or mileage books, or such parts thereof as may 
be accepted by other railroad carriers in this State in 
the payment of fare. The Commission shall not require 
or prescribe a different rate for such tickets or mile- 
age books from any other character of tickets. 

(General Acts Special Session 1907, page 202). — 
Free passm, rebates, rodiwtions or disoouuts hi/ ixxmen- 
ger caniers. — It is unlawful for a passenger carrier or 
any officer or employe thereof to give, procure for, or de- 
liver to or accept for any person, free passes, tickets or 
free transportation, or give, make, or allow any rebate, 
discount or reduction from such rates as are off(3red or 
given to the public at large, except to its employes and 
their families and employes recently discharged by or 
having quit the service of the carrier going home or to 
another place to seek employment within six months af- 
ter such quitting or discharge, its officers or agents, its 
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surgeons or physicians, its attorneys-at-law, and the im- 
mediate families of such persons, ministers of religion, 
traveling secretaries of the Young Men's Christian As- 
sociation and the Young Women's Chiistian Associa- 
tUm, inmates of hospitals and charitable aail 
eleemosynary institutions and persons exclusively 
engaged in charitable and eleemosynary work, 
indligent, destitute and homeless pensons. and 
such persons when transported by chaiitable so- 
cieties and hospitals and the necessary agents 
employed in such transportation, inmates of the 
National Home or State Home for Disabled 
volunteer soldiers, and of soldiers and sailors homes, in- 
cluding those about to enter and those returning home 
after discharge, and boards of managers of such homes, 
necessary care-takers of live stock, poultry and fruit, 
employes on sleeping cars and express cars, linemen of 
telegraph and teleph^jie companies, i ail way mail service 
employes, post office inspectors, newsboys on trains, bag- 
gage agents, witnesses attending any legal investiga- 
tion, in which the carrier is interested, persons injured 
in wrecks where being carried from the place of injury 
to their homes and places for treatment, and physicians 
and nurses attending such persons, members of the Rail- 
road Commission of Alabama, and employes of such 
Commission when traveling on official business, and per- 
sons carried free with the object of providing relief in 
cases of general epidemic, pestilence or other calami- 
tous visitation. This act does not prohibit the inter- 
change between carriers of passes for their officers, 
agents and employes and their immediate families. 

Section 5530. — Tickets^ passes, mileage hooks, list of, 
filed trith Co7nmiission. — Every railroad company shall 
on or before the first day in September of each year, and 
oftener if required by the Railroad Commission, file with 
the Commission, a verified list of all railroad tickets, 
passes and mileage books issue<l free or for other than 
actual bona fide money consideration at full established 
rates, during the preceding year ending June 30th, to- 
gether with the names of the recipients thereof, the 
amounts received therefor and the reason for issuing the 
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Tnis provision shall not apply to the sale of tick- 
ets at leduced rates authorized by the law or to rates 
open to the public. 

(0) CRIMINAL PROVISIONS AFFECTING EM- 
PLOYES. 

Section 7660. — Cmidiictor pumsJmble for neglect in 
reference to lights (md w<iter, — Every conductor who 
runs a train without lights or water, as required by law, 
must on conviction be fined not less than $100 nor more 
tian 1500. 

Section 7663. — Failure to stop at railroad crossings 
for passengers, — Any conductor, engineer or other per- 
son in charge of a train who fails to stop his train as re- 
quired in section 5498 to take on or let off passengers, 
must on conviction be fined not less than |50 nor more 
than 1500. 

Section 7670. — Failure to stop a train at flag station 
or regular station, — The president, general manager, 
superintendent or engineer of the railroad company op- 
erating any train in this State, who shall fail or refuse 
to stop the train at any flag or regular station, desig- 
nated by the Railroad Commissioners of Alabama, shall 
on conviction be fined not exceeding |500. 

(General Acts Special Session 1907, Sec. 3, page 60). 
— Penalty for preventing access to passenger trains. — 
Any officer, agent, or employe of any carrier who pre- 
vents by the use of fences, bars, gates or in any way or 
by any means whatever, intending passengers who de- 
sire in good faith to take passage at a regular station for 
a journey to another regular station in the State, from 
reaching and boarding or taking passage on the train, 
or who procures, aids or abets the preventing of such 
access, (the carrier having failed to keep for sale or to 
sell at such station tickets at the rate prescribed by stat- 
ute or fixed by the Railroad Commission), is guilty of 
a misdemeanor, and upon conviction, shall be fined not 
less than |100 nor more than |500 for each offense. 
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Section 7661. — Refusal to sell tickets at certain sta- 
tions. — The agent of a railroad company whose business 
it is to seir tickets for such company who shall fail or 
refuse to sell a ticket to pass persons from such stations 
as may be designated by the Railroad Commission as 
regular or flag stops for regular passenger trains when 
passenger trains are operated between such points, for 
which the ticket is applied for, shall be fined not less 
than 125.00 nor more than |500. A like penalty may 
also be recovered of the company. 

{General Act% Special Session 1907, p, 77, Sec. 4).-^ 
Every officer, agent or employe of a railroad company 
who shall publish, exact, charge or receive or aid in, 
procure or abet the publishing, exacting, charging or re- 
ceiving of any higher oi greater rate than that pre- 
scribed by statute, or made the maximum by statute, or 
prescribed by the Eailroad Commission, or who shall re- 
fuse to rcHreive property for transportation at such rates 
or procure, aid in or abet such refusal, is guilty of a mis- 
demeanor, and upon conviction, shall be fined a sum not 
exceeding |500. 

(D) (CRIMINAL PROVISIONS AFFECTING PAS- 
SENGERS AND TRESPASSERS. 

Section 7682. — I^nlajrfiil riding (m trains, — It is a 
misdemeanor for any person to ride or attempt to ride 
on tlie top of any car, coach, engine or tender on any 
railroad, or on the drawliead betw(H*n cais or under cars 
on truss rods or trucks, or in any freight car or on a 
platform of any baggage car, express car or mail car, 
withcmt authority of tlie conductor of tlie train, or by 
the ])ermission of the engineer, and with tlie intention 
of being transportcMl free withont paying the usual fare. 

Section 7684. — Passoif/cr riding in coach not desig- 
nated for his color, — It is a misdemeanor for any person 
to ride or attempt to ride in a coach or division of a 
coach designated for the race to which he does not be- 
long. 
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(General Acts, Special Session 1907, page 87). — 
Drmking liquors on trains, — It is a misdemeanor for 
any person to drink intoxicating liquors in the presence 
of passengers on any railway passenger car, except in a ^ 
smoking compartment, toilet, dining or buffet car. 

(E) DAMAGES, PENALTIES AND FORFEITITRES. 

Section 5490. — Penalty for failure to promde depots 
in t&iJons of more thmv one thousand inhabitants, — ^Any 
railroad company which shall fail to provide a depot as 
required in section 5489 in toAvns of more than one thou- 
sand inhabitants through which its line runs, is liable 
to a penalty of not more than |500 for every three 
months during which such depot is not provided, to be 
recovered by the town or city in which such failure 
occurs. 

Section 5545. — Failure to comply with order of the 
Railroad CommAssion requiring Union Passenger De- 
pot, — ^Any railroad company failing to comply with the 
orders of the Railroad Commission requiring the con- 
struction and maintenance of an union passenger sta- 
tion as provided in this section is liable to a penalty of 
not less than |l,O0O nor more than |10,000 for every 
six months of default to be recovered Iby the State. 

Section 7656. — Failure to comply with order of Rail- 
road Commission to provide depot conveniences, — ^Any 
railroad company which fails for more than ninety days 
after its receipt, and for such further time, if ajiy, that 
may be allowed by the Railroad Commission, to comply 
with a legal order of the Railroad Commission, regard- 
ing the erection of a depot or providing other conven- 
iences for travelers at stations, must on conviction be 
fined not less than |250 nor more than |5,000. It is a 
good defense that s.uch order was, in view of all the cir- 
cumstances, unreasonable or unjust. 

Section 5493. — Penalty for failure t^ stop trains at 
advertised, stations. — Any railroad company whose 
agent or employe shall cause or permit trains for the 
carriage of passengers to fail to stop at any advertised 
station, at least half a minute for receiving passengers, 
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shall forfeit to the State, for the use of the public 
schools^ not less than |25.00 nor more than flOO.OO. 

Section 5531. — Discrimination in rates or oompensa- 
tion, — Any lailroad company or officer or agent thereof, 
who shall directly or indirectly, by any device or means 
whatsoever, charge, demand, collect, or receive from any 
person a greater or less compensation for any service 
rendered or to be rendered in the transportation of per- 
sons or property, or in connection therewith, than that 
prescribed in the published tariff or than it charges, de- 
mands, collects or receives from any person for a like 
service, is guilty of unjust discrimination, and liable to 
a penalty of not less than one hundred nor more than 
ten thousand dollars for each oflfense, to be recovered by 
the State. 

Section 5595. — Penalty for refimng to accept inter- 
changeable books or tickets. — After the Eailroad Com- 
mission shall have made regulations for the issuance and 
redemption of interchangeable tickets or mileage books, 
it shall be unlawful for a railroad passenger carrier, its 
officers, agents or servants, to refuse to accept such 
mileage books or tickets or portions thereof in payment 
of passengers' fare, and for such refusal, it shall be li- 
able to a penalty of not less than |50.00 nor more than 
$1,000 to be recovered by the party injured. 

Section 7689. — Reduction of regular ^^ates. — Any rail- 
road company which makes, or any person who know- 
ingly accepts a lower transportation rate than the pub- 
lished tariff, must on conviction be fined not less than 
$100.00 nor more than |5,000. 

Section 7691. — Free passes, rebates and discounts 
prohibited, — Any carrier of passengers or the agent, of- 
ficer or servant of such, who shall give, procure for, or 
deliver to, any person or accept any free passes, tickets 
or free transportation for any person, or gives, makes 
or allows any rebates, discount or reduction fi'om such 
rates as are given to the public at large, excej)t to or for 
such persons as are excepted from the provisions of this 
section by the act approved November 30, 1907, (Gen- 
eral Acts, Special Session 1907, page 202), is guilty of 
a misdemeanor, and shall be fined not less than $1 00.00 
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nor moie than |2,000, or be imprisoned in the county 
jail and sentenced to hard labor for not more than six 
months, one or both at the discretion of the jury. 

Section 7695. — Charging^ or accepting higher rate of 
fare than is provided by lam, — Any railroad company or 
oflScer, servant or 'agent of such, who shall knowii:igly 
charge or accept fare at a higher rate than that pre- 
scribed by statute, or fixed by the Railroad Commission, 
shall on conviction be fined not less than |50.00 for each 
offense. 

(General Acts, Special Session 1907, p. 60). — Pre- 
venting access to trains, — Every railroad company 
which having failed to keep for sale or to sell on demand 
at any of its regular stations in this State, at the rate 
prescribed by statute, or fixed by the Eailroad Commis- 
sion, tickets for transportation between regular stations 
within this State, shall prevent by the use of fences, 
bars, gates or in any other way whatsoever, intending 
passengers who desire in good faith to take passage at 
such station for a journey to another regular station in 
the State from boarding or taking passage on such train, 
shall forfeit to the State of Alabama not less than |200 
nor more than |1,000 for each offense. The act of any 
oflScer or employe of the company in so preventing ac- 
cess to passenger trains shall be deemed to be the act 
of the carrier. A civil action to recover this forfeiture 
may be instituted in the name of the State of Alabama 
by any citizen at any time within ten years from the 
commission of the act. One-half of the recovery goes to 
the citizen instituting the suit and one-half to the State. 
It is no defense to. such suit that an injunction pendente 
lite has been granted to enjoin or delay the enforcement 
of the rates prescribed by a statute or fixed by the Rail- 
road Commission. 

(General Acts, Special Session 1907, p. 66). — Dam- 
ages for ejecting from any regular ]}a^sengcr ^ram any 
person for refusal to pay a higher rate thmi proscrihed 
hy statute,— Any person who shall be ejected from or 
caused to leave any regular passenger train by any em- 
ploye of the carrier acting within the scope of his em- 
ployment for refusal to pay a rate of fare greater or 
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higher than that prescribed by statute or established by 
the Railroad Commission, may maintain an action 
against the carrier at any time within ten years from 
the accrual of the cause of the action and recover such 
damages as the jury may assess, 

(General Acts, Special Session 1907, p. 87). — Dam- 
ages for refusal to ca/rry passengers at rate prescribed 
by statute or fixed by the Railroad Commission. — ^Any 
person who by the carrier is refused transportation be- 
tween points in this State at which regular stops are 
made to take on and let off passengers at the rate or 
fare which has been or may hereafter be prescribed by 
statute or by the Railroad Commission, may maintain 
an action at any time within ten years from the date of 
such refusal and recover such damages as the jury may 
assess. The act of any employe of the carrier acting 
within the scope of his duties in refusing transportation 
shall be deemed to be the act of the carrier. The refusal 
of the carrier to sell a person so desiring transportation 
a ticket at stations or places where tickets are kept for 
sale, at such rates, shall be prima facie evidence of a 
refusal to carry the person at the statutory rates or the 
rates prescribed by the Railroad Commission, and it 
shall not be necessary for such person to tender the ex- 
uct amount of fare due according to the statutory rate. 
It shall be no defense to such action that an injunction 
pendente lite has been granted enjoining the enforce- 
ment of the rates. 

(General Acts, Special Session 1907, p. 23). — Penalty 
tcherc none is other iciHe specifically provided. — Any rail- 
road company which shall omit to do an act, matter or 
thing rcHiuired by law to be done, or shall fail or refuse 
to perform any duty enjoined upon it for which a pen- 
alty has not boim provided, or shall fail, refuse, oi neg- 
lect to obey, observe or comply with any lawful require- 
ment or order of the Railroad Comniissicm for which a 
penalty has not been provi(l(Hl, shall for ev(»ry such vio- 
lation, failure or refusal, forfeit to the State of Alaba- 
ma, a sum not exceeding |2,000 for each offense to be 
fixed by the court. In case of a continued violation or 
refusal, every day's continuance thereof shall be a sep- 
arate and distinct offense. 



IV. 

REGULATIONS-AFFECTING COMMERCE. 



(A) GENERAL PROVISIONS. 

Section 5520. — Railroads are Common Ca/rriers, — ^All 
railroads are public highAvajs and all corporations, 
companies, firms or individuals engaged in the transpor- 
tation of persons or freight over railroads for hire are 
common carriers. 

Section 5507. — Meaning of Railroad Com^panies. — Un- 
less clearly otherwise apparent from the context, the 
term "railroad company" includes any person or cor- 
poration owning or operating a railroad. 

Section 5650. — Adequate service and fa^cilities re- 
quired of transportation compa/nies.—EYeij railroad 
company shall furnish reasonably adequate service and 
facilities and the charges made for any service rendered 
by it shall be reasonable and just. 

Section 5498. — Trains to stop at railroad crossings 
for freight, — Every conductor or person in charge of a 
train passing by or within two hundred feet of any sta- 
tion of an intersecting railroad located within two hun- 
dred yards of the intersection must stop his train at or 
opposite such station and receive and deliver the freight 
of such station. 

Sections 5499 and 5506. — Transportation on inter- 
secting a/nd connecting railroads, — Railroads may be so 
constructed as to cross or connect with each other by the 
main or branch track. A railroad company when re- 
quired must transport over its main line or branches 
the passengers, freight and cars of any intersecting rail- 
road or any railroad connecting with its lines, directly 
or indirectly, on reasonable terms; but such railroad 
company is not required to receive the cars of any oth- 
er railroad unless they are adapted to the gauge of its 
3 C 
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track and are in proper condition for safe transporta- 
tion. The foregoing provisions do not apply to rail- 
roads intersecting each other and having a common ter- 
minus, as to freight and passengers between the point 
of intersection and such terminus. 

Section 5500. — Disagreement between connectmg rail- 
roads; how settled, — If such intersecting or connecting 
railroads cannot agree upon the time when the passen- 
gers, freight or cars of either shall be received by or be 
drawn over the railroad of the other, or as to the com- 
pensation to be paid, or the proportion in which the com- 
pensation shall be divided or shared between them, or 
as to the depot accommodations, or facilities for trans- 
ferring passengers, or freight from one road to the other 
at the point of connection, either party may file in thie 
chancery court of any district in which the other does 
business a petition verified by affidavit, setting forth the 
matters touching which they cannot agree. The chan- 
cellor if satisfied that the interests of the petitioner de- 
mand it, may make an order referring the petition to 
the Eailroad Commission for adjustment of the matter 
or matters set forth therein. Nothing in this section 
shall be construed as depriving the Eailroad Commis- 
sion of any of the powers granted to it by law to regu- 
late any of such matteis without the filing of a petition 
in chancery. 

Section 5501. — Proceedings before Railroad Commis- 
sion on such petition, — Upon receiving a certified copy 
of the petition and order from the register of the chan- 
cery court the Commissioners must appoint a time and 
place for hearing the controversy, of which each party 
must have ten days' notice. At the appointed time and 
place the Commissioners must proceed to hear the mat- 
ter and make up their decision, having reference to the 
convenience of the parties and tlie public to be accom- 
modated thf^reby. The Commissioners must certify to 
the rei»ist( r of the court in which the petition was filed, 
their written decision or award. 

Section 5502. — Proceedings in Chaiicrrji Court on 
award of Commissioners. — Fpon receiving the decision 
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or award of the Commissioners, the register must file 
the same and either party may file exceptions thereto 
within thirty days/ The chancellor may hear the ex- 
ceptions and for good cause, annul the award and re- 
mand the matter to the Commissioners for further in- 
vestigation. If no exceptions are filed, or if upon the 
hearing of the exceptions the Chancellor confirms the 
award of the Commissioners, the same must be entered 
as a decree of the court and be enforced if necessary 
by appropriate writ. Such decree shall remain of force, 
and be binding for the period of twelve months after its 
entry. 

Section 5503. — Revival y anuMdment and change of 
award. — Either party may, at any time after the expi- 
ration of twelve months from the time the award takes 
effect, file in the same court a petition to revive, modify 
or amend the same, and the same proceedings shall be 
had as upon the original petition. The parties may, at 
any time, by agreement in writing, change or modify 
such award, and thereafter, as changed or modified, it 
shall be of the same force as if originally so made. 

Section 55S5.— Connection of track of several rail- 
roads made for interchmige of traffic, — ^When two or 
more railroad companies have lines to or through the 
same town or city, or near enough thereto to receive 
freight traffic from said towTi or city, they shall, when 
required by an order of the Railroad Commission, make 
and maintain a physical connection between their tracks 
when of the same gauge at such point in, or near such 
town or city, as the Commission shall require, so that 
cars may be transferred from the one road to the other 
and traffic may be interchanged between them, where 
such connection is reasonably practicable and safe and 
will furnish sufficient business to justify the consftruc- 
tion and maintenance of the same, where rights of way 
can be obtained by condemnation or otherwise on terms 
deemed reasonable by the Railroad Commission. All 
railroads or common carriers shall afford reasonable 
and proper facilities for such interchange of traffic when 
so required by the Railroad Commission. 
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Section 55316. — Switch connections among different 
roads may ba required. — Every railroad company shall 
construct, maintain and operate upon reasonable terms 
a switch connection with other railroads specified in the 
preceding sections, or with any private side track con- 
structed to connect with such railroad where such con- 
nection is^ in the judgment of the Railroad Commission, 
reasonably practicable and safe, and will furnish enough 
business to justify the construction or maintenance of 
the same. It shall also furnish cars for the movement of 
such traffic to the best of its ability without discrimin- 
ation in favor of or against any shipper. The Railroad 
Commission, upon application of any railroad or ship- 
per, made either to the Commission or a carrier, may re- 
quire such carrier to comply with this section. 

Section 5337. — Facilities for intercMnge of traffic 
from one line to another provided for, — All railroad 
companies shall provide points of connection, crossing 
or intersection at grade, where it is practicable and nec- 
essary for the interest of traffic, ample connections for 
transferring cars used in the regular business of their 
road from their tracks to those of any other connecting 
or intersecting road, and shall provide equal and rea- 
sonable facilities for the interchange of traffic between 
their lines and for receiving, forwarding and delivering 
passengers, property and cars to and from their several 
lines; but this shall not be construed as requiring any 
railroad company to furnish for another railroad com- 
pany its track, equipment or terminal facilities without 
reasonable compensation. Each of such connecting lines 
shall pay the cost of building and maintenance of such 
connecting tracks and switches in a proportion to be de- 
termined by the Railroad Commission. 

Section 5538. — Switching or transferring traffic from 
mie railroad to another. — All railroads shall afford all 
reasonable and proper facilities for interchange of traf- 
fic between their lines for forwarding and delivering 
passengers and property, and shall transfer and switch 
for reasonable compensation and deliver without unrea- 
sonable delay or discrimination, any freight or cars 
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loaded or empty destined to any points on its tracks or 
any connecting line. Precedence over other freights 
shall be given to live stock and perishable freight. 

Section 5542. — Depots, buildings, switches, etc.^ for 
freight. — All railroads shall keep and maintain ade- 
quate and suitable depots, buildings and side tracks for 
receiving, handling and delivering fieight at their reg- 
ular stations. 

Section 5543. — Rmlroad Commission maij require radl- 
roads to provide aoid maintam depot buildings^ etc, — 
Every railroad on the order of the Railroad Commission 
is required to provide, construct and maintain adequate 
depots and depot buildings for receiving and handling 
freight where public necessity demands it, and the rev- 
enue received at such point will be sufficient to justify, 
together with a sufficient force of employes at such de- 
pots. 

Section 5544. — Spur and side-trucks provided for, — 
Every railroad is recjuired to construct and maintain 
spur tracks and side tracks to industries already estab- 
lished, under such reasonable rules and orders as may 
be made by the Commissioners. 

Section 5549. — Recaption and transportation of 
freight and car^.-^— Every railroad company, its agents 
or officers Avhose duty it is to receive freights shall re- 
ceive all articles of the nature and kind received by such 
carriers for transpor^tation whenever tendered at a reg- 
ular station at a proper hour and in good shipping con- 
dition according to reasonable rules prescribed by law, 
or the Railroad Commission, and every loaded car ten- 
dered at a side track, or at any warehouse connected 
with the railroad by a siding, and shall forward the 
same Avithout delay within a reasonable time to the 
point of destination under and in compliance with such 
reasonable rules and regulations as may be prescribed 
by law or the Railroad Commission. 

Section 5497. — Agreement for pooling unlawfuL — It 
is unlawful for two or more railroad companies to enter 
into any agreement, directly or indirectly, for division 
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among themselves of the freight carrying business at 
any station, town or city, or enter into any pooling 
agreement of like nature, the purpose or effect of which 
is to prevent free and fair competition among such com- 
panies for such business or to establish extortionate 
rates in their favor, or to operate in undue restraint of 
the trade or business at such station, town or city. Any 
such agreement made by any convention or association 
of freight agents or commissioners of freight rates, or 
rate-making committee, outside of the State, but to be 
performed in whole or in part in the State is, as to such 
part thereof as is to be performed within the State also 
unlawful. 

Section 5529. — Copies of contracts filed with the 
Commission, — Every railroad company shall file with 
the Railroad Commission within the time to be fixed by 
the Commission, copies of all contracts which relate to 
the transportation of persons or property, or any ser- 
vice in connection therewith made or entered into by it 
with any other railroad company, car company, or equip- 
ment company, express or transportation company. 

(General Acts, Special Session 1907, p. 37, Sec. 8). — 
Sworn copies of cont revets to he filed tcith the Commis- 
sion, — Everj'^ carrier shall file with the Commission 
within thirty days after any such contract or agree- 
ment shall be made, sworn copies of every contract, 
agreement or arrangement with any other common car- 
rier and of every special contract or agreement made 
with any shipper or with any logging or lumber road, re- 
lating in any Avay to the transportation of passengers, 
freight or property. 

Section 5539. — Cars furnished to shipper on applica- 
tion, — Every railroad shall, when Avithin its power t(J 
do so, and upon reasonable notice, furnish suitable cars 
to any and all persons who apply therefor, for the 
transportation of any and all kinds of freight in carload 
lots. When such person sliall make ai)plication in writ- 
ing to any agent, su]3eriutendent or other person in 
charge of transpoitation, or receiver or trustee operat- 
ing a railroad, at the point where the cars are desired, 
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or if there be no such agent at such point, at the point 
nearest thereto; such railroad company, (provided 
there is a station or side or spur track at said point), 
shall supply the number of cars so required within such 
reasonable time thereafter as may be prescribed by the 
orders and rules of the Eailroad Commission. In case 
of insufficiency of cars to meet all requirements, the 
available cars shall be distributed among the several ap- 
plicants therefor in proportion to their respective im- 
mediate requiiements, without discriminating between 
shippers or competitive or non-competitive points; but 
preference may be given to shippers of live stock and 
perishable property. 

Section 5546. — Bills of lading and receipts; liability 
and effect of. — Every railroad company receiving prop- 
erty for transportation, originating and terminating in 
this State, shall issue to the shipper a receipt or bill of 
lading therefor, and shall be liable to the lawful holder 
thereof for any loss, damage or injury to such property 
caused by it or any carrier to which said property may 
be delivered, or over whose lines such property may pass, 
and no contract, stipulation, receipt, rule or regulation 
contained in such receipt or bill of lading, or otherwise, 
shall exempt such railroad company from the liability 
hereby imposed. Nothing herein shall deprive any hold- 
er of such receipt or bill of lading of any remedy or 
right of action which he has under existing laws. 

Section 5547. — Duplicate freight receipts required. — 
All railroad companies shall on demand issue duplicate 
freight receipts, or bills of lading to shippers in which 
shall be stated the class or classes of freight shipped, the 
rate to the point of destination, and the aggregate 
charge for the transportation, and shall be liable to the 
lawful holder thereof for any loss, damage or injury to 
such property caused by it or any carrier to which said 
property was delivered or over whose lines such prop- 
erty may pass. No contract, receipt, rule, or regulation 
shall exempt the company from the liability imposed, 
and nothing herein shall deprive the holder of such re- 
ceipt or bill of lading of any remedy or right of action 
which he has under existing laws. 
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Section 6131. — Contents of receipt or hill of lading. 
— ^A carrier receiving property for carriage must give 
the person from whom it was received a receipt or bill of 
lading stating the order or condition in which the prop- 
erty may be, and if cotton in bales, stating the condition 
of the bagging, ropes or ties and of the cotton, whether 
dry, damp, wet or very wet; and the carrier is bonnd to 
deliver in like order and condition as when received; if 
such receipt or bill of lading be not given, the property 
must be deemed to have been in good order or condition 
at the time of delivery and the carrier is bound to de- 
liver in like order and condition; the carrier failing to 
give such receipt or bill of lading is liable for all dam- 
age the owner of such property may sustain in conse- 
quence of such failure. 

Section 6132. — When receipt or hill of lading not to 
he given. — A carrier must not give a receipt or bill of 
lading for property unless such property has been act- 
ually delivered or placed under its control; and a sec- 
ond receipt or bill of lading must not be issued or given, 
the original being outstanding, without writing across 
the face thereof the word "duplicate." 

Section 6133. — Delivery to cotton compress. — A deliv- 
ery of cotton to or at a compress at the instance or in 
the usual course of business of the carrier, may be taken 
as an actual delivery to the carrier and a receipt or bill 
of lading may be given therefor. 

Section 6134. — i^ale of property deliva^cd prohihited, 
— A carrier must not otherwise than is authorized by 
law, or by the contract of delivery to it, make sale of 
property entrusted to it ; nor without the assent in writ- 
ing of the person to whom it has given a receipt or bill 
of lading, or of the legal holder thereof, encumber or 
transfer the same; nor must it otherwise than as may be 
authorized by the contract of delivery part with the 
control or possession of such property, without the as- 
sent in writing of the legal holder of such receipt or bill 
of lading. 

Section 5548. — Joint action against comwcfing lines. 
— When property is shipped to some point of delivery in 
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this State over two or more connecting lines, and such 
property is lost, destroyed or damaged by unreasonable 
delay, or by neglect of duty of any of the carriers, the 
owner or consignee of such freight sustaining injury or 
loss thereby, may, if payment of such injury or loss is 
not made after notice and demand therefor made on 
such connecting and delivering carriers within thirty 
days thereafter, sue such delivering and connecting car- 
riers jointly, the suit to be instituted in the county of de- 
livery, and a summons to issue to any county where the 
connecting carrier is to be found, executed as provided 
by law and returned and filed in the court from which 
the process issued. If the proof shows on the trial that 
there was no joint liability of all the defendants, but 
that the plaintiff is entitled to recover against one or 
more of such defendants, judgment shall be rendered 
accordingly. The defendants not liable shall be dis- 
charged with recovery of court costs. Nothing herein 
shall modify or abridge the rights of any plaintiff to 
pursue any other remedy now in force. 

Section 5550. — Bills of lading evidence of freight 
charges; deliver]/ to consignea — All railroad companies 
shall settle their freight charges according to the rates 
stipulated in the bill of lading, provided the rate stipu- 
lated be in conformity with the classification and rates 
made and filed wdth the Interstate Commerce Commis- 
sion in case of shipment without the State, and with 
those filed with or established or approved by the Rail- 
road Commission in case of shipment wholly within the 
State, by which classification and rates all consignees 
shall, in all cases be entitled to settle freight charges, 
and it shall be the duty of the carrier to inform any 
consignee of the correct amount due for freight accord- 
ing to such classification and rate^ and upon payment 
or tender of the amount according thereto, the carrier 
shall deliver the freight to the consignee. 

Sections 5551 and 5552. — Delivery of part of consign- 
mont upon payment of charges for such part only before 
arrival of residue, — Whenever any freight shall be re- 
ceived by a carrier in this State to be delivered to any 
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consignee within this State, and a portion of the same 
shall not have been received at the place of destination^ 
it shall be unlawful for the carrier to demand any part 
of the charges for freight due for such portion of the 
shipment as shall not have arrived at the place of desti- 
nation. The carrier shall be required to deliver to the 
consignee such portion of the consignment as shall have 
been received upon payment or tender of the freight 
charges due upon such portion, unless otherwise agreed 
upon between the consignee and carrier ; but nothing in 
this article shall be construed as interfering with or de- 
priving a consignor, or other person having authority, 
of his right of stoppage in transitu. Nothing herein 
shall deprive any consignee of any rights or remedies 
now existing against carriers in regard to freight char- 
ges or claims for loss or damage to freight, but shall be 
held as creating an additional liability upon the carrier. 

Section 6137. — Hoiiy common carrier absolved from 
liability as insurer on arrival of freight, — A common 
carrier, if the place of destination of freight is a city or 
town having a daily mail, is not relieved from liability 
as a common carrier by reason of storage of freight in 
a depot or warehouse, unless, within twenty-four hours 
after arrival of such freight, notice thereof is given the 
consignee personally or through the mail; if notice is 
given through the mail, the postage must be refunded to 
the carrier. 

Section 5558. — Acts of officers, agents and employes 
deemed the act of the carrier, — In construing and en- 
forcing the provisions of law in reference to the carrier's 
duties and liabilities in relation to transportation and 
all requirements relating thereto, the omission or failure 
of any officer, agent or other employe of the carrier 
while acting within the scope of his employment shall 
be deemed to be the act, omission or failure of such 
carrier. 

Section 6138. — ^^ale of perishable freight to pOAf 
charge*'^, — When any fruit, vegetables, fresh meat, oys- 
ters, eggs or fish, or other property of so perishable a na- 
ture as to be in danger of great depreciation, has been 
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transported by a earlier to the place of destination and 
remains unclaimed for one day after its arrival, or if the 
consignee resides, or is present at the place of destina- 
tion, for one day after, personal notice in writing to him 
or his agent of the arrival of the freight and the amount 
of charges due thereon, the same may be sold by the car- 
rier at public outcry to the highest bidder for. cash at 
some public place at the point of destination on one 
day's notice by publication in some newspaper publish- 
ed at the place of destination, or if none is there publish- 
ed, by posting notice at the office or place of business of 
the carrier. 

Section 6139. — Sale of other freight to pay charges. 
— ^When any other freight than that mentioned in sec- 
tion 6138 remains unclaimed for sixty days after its ar- 
rival, it may be sold by the carrier at public outcry to 
the highest bidder for cash, at some public place within 
the State, after notice has been given for three weeks by 
publication once a week in some newspaper published 
at the place of sale, or if no paper is there published, 
by posting the notice at three public places thereat, but 
before such sale can be made the carrier must, before 
giving notice of sale, demand payment of the charges 
from the owner or consignee if either resides at the place 
of destination; if neither of thiem resides at such place, 
failure to make such demand shall not prevent the sale, 
but notice shall be given the consignor by mail, when 
known. 

Section 6140. — Insurance; proceeds of sale, — The car- 
rier may insure the freight from the date of its arrival 
to the date of sale and the proceeds of sale shall be ap- 
plied to the payment of the freight, insurance and all 
charges incident to storage and sale and any residue 
shall be paid to the owner or consignee. 

(B) RATES. 

Section 5565. — Maximum rates. — The rates of freight 
in force January 1st, 1907, and obtaining on the various 
railroads in Alabama for the transportation of intra- 
state freight, are fixed and established as the maximum 
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rates to be charged, and no company shall charge or re- 
ceive any greater or higher rate than those then pub- 
lished and obtaining on such lailroads. 

(General Acts, Special Session 1907, p. 91). — Classi- 
ficatio7i of railroads in Alabama, — For the purpose of 
establishing maximum rates for intra-state transporta- 
tion of certain articles, all railroads in the State are di- 
vided into the following four classes : 

Class One includes: 
Louisville & Nashville Railroad, 
Western Railway of Alabama, 
St. Louis & San Francisco Railioad, 
Atlantic Coast Line Railroad. 

Class Two includes: 

Central of Georgia Railway, 

Seaboard Air Line Railway, 

Nashville, Chattanooga & St. Louis Railway, 

Atlanta & Birmingham Air Line Railway. 

Class Three includes : 
Southern Railway, 
Alabama Great Southern Railroad, 
Mobile & Ohio Railroad, 
Northern Alabama Railway, 
Mobile & Birmingham Railway, 
Mobile, Jackson & Kansas City Railroad, 
Chattanooga Southern Railioad, 
Illinois Central Railroad, 
Atlanta, Birmingham & Atlantic Railroad, 
Alabama Northern Railway. 

Class Four includes: 

Chattahoochee Valley Railroad, 
Alabama, Tennessee & Northern Railroad, 
Birmingham & Atlantic Railroad, 
Union Springs & Northern Railway, 
Tuskegee Railroad, 
Tombigbee Valley Railroad, 
Tallassee & Montgomery Railroad, 
Birmingham Southern Railroad, 
Manistee & Repton Railroad, 
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Hayneville & Montgomery Railroad, 
Mobile & Western Railroad, 
Alabama Central Railway. 

All railroads hereafter constructed shall be classified 
by the Railroad Commission. 

If a road in a lower class is owned or operated by a 
Toad in a higher class, or if it is controlled by, or a ma- 
jority of its stock owned by, a railroad of a higher class, 
such lower class railroad shall be treated as if it were a 
part of and in the same class as the higher class railroad. 

By section 5 of the same act, the Railroad Commission 
of Alabama is authorized to change the classification of 
railroads. This provision also occuis in all of the other 
Group Acts. 

These Group Acts, (being 8 in number), are found in 
the General Acts of the Special Session of 1907, pp, 91 
to 159 inclusive. These acts classify and prescribe the 
maximum rates on certain articles. 

Section 6 of each act authorizes the Railroad Commis- 
sion to change any of the rates or charges prescribed. 

Section 5576. — Change of rates by Railroad Commis- 
sion. — The Railroad Commission of Alabama may, from 
time to time as conditions, in its judgment, render it ex- 
pedient or proper to do so, change the freight rates fixed 
by statute, whether the effect of such change be to in- 
crease or reduce such lates. 

Section 5521. — Schedule of rates, fares aitd charges 
filed with the Railroad Comnmission, — Every carrier 
shall cause to be printed, or type-written in plain type 
or characters, and filed with the Railroad Commission, 
within a reasonable time to be fixed by the Commission, 
and shall keep open to public inspection, schedules show- 
ing all rates, fares and charges for the transportation of 
propertv and passengers, and any service in connection 
therewith which it has established, or which have been 
established by statute or by the Railroad Commission, 
between all points in this State on its own route, and 
between all points in this State on its route and all 
points in this State on the route of any other carrier 
with which a through route and joint rate have been es- 
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tablished. Such schedules shall state the places iir the 
State on its own line or any line owned, controlled or 
operated by it, and on any line with which a through 
route and joint rate have been established between 
which property and passengers will be carried, and shall 
contain the classifications of freight in force. 

Section 5522. — Rules cmd regulations affecting rates 
or charges published. — Such schedules shall also con- 
tain all rules and regulations that in any manner affect 
the rates and fares to be charged, and all charges for 
delay in loading or unloading cars, for track and car 
service or rental, for switching, demurrage, terminal 
and transfer service, and for any other service in con- 
nection with the transportation of persons and prop- 
erty. 

Section 5523. — Posting and filing schedules, — Copies 
of such schedules shall be kept posted for public infor- 
mation in at least two public and conspicuous places, in, 
and filed at, every depot, station or office of the carrier, 
where passengers or freights are received, in such place 
and manner as to be accessible to the public and conven- 
iently inspected. 

Section 5524. — Schedules of joint rates posted in lieu 
of others. — In lieu of posting and filing its entire sched- 
ule at each depot, station, or office where passengers and 
freights are received, the carrier may file and keep post- 
ed at each such depot, station or office, schedules of such 
rates, fares and charges as are applicable between such 
depot, station or office, and all other points in the State 
on its road, or any road owned, controlled or operated 
by it, or with which a through rorrte and joint rate have 
been established. 

Section 5525. — Xetr schedule of rates, how filed and 
posted. — No change shall be made by the carrier in the 
rates, fares and charges or joint rates, fares and charges 
which have l>eeu filed and published by it or which are 
in force at the time until the proposed changes have 
been submitted to and approved by the Railroad Com- 
mission. After such approval, such changes sliall, be- 
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fare the same become effective, be plainly indicated up- 
on existing schedules, or by filing, and posting, as afore- 
said, new schedules for a period of ten days prior to 
the time the same will take effect ; but the Commission 
may prescribe a shorter time within which such changes 
shall take effect. 

Section 552Q,— Notice of chmiges of schedule; filing 
and posting, — Whenever a change has been made and 
approved as provided in the foregoing section, a notice 
shall be posted by the carrier in a conspicuous place so 
as to be accessible to and conveniently inspected by the 
public in every depot, station or oflftce where passengers 
and freight are received affected by such change, 
stating the changes which have been made in the sched- 
ule on file, and specifying the class or commodity affect- 
ed, the change made and the date when effective. 

Section 5527.— Schedule of rates and charges as fired 
-shall be the lawful ones, — No railroad or other common 
carrier shall charge, demand, collect or receive a greater 
or less compensation for the transportation of property 
or passengeis or for any service in connection therewith 
than is specified in such printed schedule, and schedules 
of joint rates, as may at the time be in force, except as 
provided by law or by the Railroad Commission, and 
the rates, fares and charges named therein shall l>e the 
lawful rates when approved by the Railroad Commission. 

Section 5528. — Railroad Corn mission may presct^ihe 
change of form of schedules. — The Railroad Commission 
may prescribe such changes in the form in which sched- 
ules are issued by the carrier as may be found expedi- 
ent. 

Section 5533. — Joint rates of conueeting I'wcs shall 
he just and reasonable. — When two or more rail- 
road companies have made joint rates for the transpor- 
tation of property or passengers, such rates and all 
charges in connection theiewith must be just and reason- 
able, and every unjust and unreasonable charge is pro- 
hibited and is; unlawful ; but a less charge by each of such 
railroads for its proportion of joint rates than is made 
locally between the same points on their respective lines 
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shall not for that reason be an unlawful discrimination, 
nor render the railroads liable to any penalty. 

Section 5531. — Disorimination in raters prohibited. — 
It is unlawful for any carrier or any officer or agent 
thereof to directly or indirectly or by special rate, rebate, 
draw-back oir by means of false billing, false classifica- 
tion, false weighing, false report of weights, or by any 
other device whatsoever, charge, demand, collect or re- 
ceive of any person, firm or corporation a greater or less 
compensation for any service rendered or to be rendered 
in the transportation of persons and property, oi con- 
nected therewith, than that prescribed in the published 
tariff, or than it charges, demands, collects or receives 
from any other person, firm, company or corporation, 
for a like service. 

Section 5532. — Discrimination in rates or facilities 
prohibited. — No carrier or agent or officer thereof shall , 
demand, charge, collect or receive from any person, 
firm or corporation, a less compensation for the trans- 
portation of property or for any service rendered or to 
be rendered, in consideration of such person, firm or cor- 
poration furnishing any part of the facilities incident 
thereto. 

Section 5534. — Certain concentration and special con- 
tract rates not prohibited. — Nothing in the foregoing; 
shall prevent concentration, commodity, transit or 
other special contract rates, but all such rates shall be 
open to all shippers for a like kind of traffic under simi- 
lar circumstances and conditions, and shall be subject 
to the foregoing regulations as to printing and filing 
the same, and shall be under the supervision and regula- 
tion of the Railioad Commission. 

((leneral Acts, Special Session 1907, p. 77). — Unlaw- 
fid for carrier to charga or receire a hifjher rate tha/n 
the ma,ri))hiiin rate prescribed bj/ hnr or th^ Railroad 
('o)n mission. — Where the maximum rate for thp car- 
riaire of pioperty or passengers by any (*arrie.r between 
pf lilts in this State has hovu or may hereafter be spe- 
cificallv desiixnated or prescribed bv statute, or any 
]>r(vnilirg rates have been or may hereafter be made 
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the maximum rates, or where rates have been or may 
hereafter be established by the Railroad Commission, 
it shall be unlawful for the carrier to publish, exact, 
charge or receive any higher or greater rates than such 
maximum rates or than the rates prescribed by the 
Commission, or to refuse to receive property or passen- 
gers for transportation at such rates. 

Section 5556. — Exemption of certain persons, classes 
and conditions fronts freight wnd passenger reg^ilations, 
— The carrier may carry or store or handle property 
free or at reduced rates for the United States, the State 
or any municipality, or for charitable purposes or to or 
from fairs and expositicms for exhibition thereat, or 
property shipped by employes for their own exclusive 
use or consumption, or that of their immediate families, 
and may issue at reduced rates excursion, mileage or 
commutation tickets, provided the same shall be ob- 
tainable by all the persons applying therefor under like 
circumstances and conditions. The carrier may also 
give free transportation or reduced rates to any person 
authorized by law to receive such free transportation 
or reduced rai:es, and may exchange passes with other 
railroads for their officers and employes and immediate 
members of their families. Upon the shipment of live 
stock or other property, requiring the care of an attend- 
ant, the carrier may furnish transportation, including 
return passajsje, to the shipper or to another person des- 
ignated by him. 

(General Acts, Special Session 1907, p. 40, Sec. 14), 
— Rates passing over two or more roads. — When a ship- 
ment of freight shall pass over the whole or part of two 
or more railroads, the rate to be charged shall be either 
a continuous mileage rate not exceeding the lawful rate, 
or a rate for each road not greater than its lawful 
maximum rate for the distance hauled over its road less 
ten per cent, as the Eailroad Commission may deter- 
mine. The Commission shall establish a rule or order 
applicable to each railroad, prescribiiig which road 
shall for such shipment charge its continuous mileage 
rate and which shall charge a rate not greater than its 
4 c 
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lawful maximum rate for the distance hauled less ten 
per cent., and such lule shall be binding on each rail- 
road to which it is applicable with respect to such ship- 
ments until changed by the Railroad Commission. Noth- 
ing herein shall be construed to prohibit the joint rates 
being divided in such proportion as may be agreed up- 
on by the railroads interested. 

(General Acts, Special Session 1907, p. 40, Sec. 14 
1-2. — EsfabUshment of special rates,— The Railroad 
Commission may, on its own motion, or on the Avritten 
application of any carrier, and under such rules as it 
may prescribe, permit such carrier from time to time, 
to establish special rates for the transportation of spe- 
cific commodities in car loads from specified points or 
within specified zones or distances to the plants or 
points of destination where are located the plants of 
any person, fiim or corporation who is now or may 
hereafter be engaged in any industrial enterprise; but 
any such special rate shall apply and be given to all 
persons, firms and corporations engaged in the same en- 
terprise within such zone or distance; such special 
rates shall first be approved by the Commission and 
published as it may direct, and a true and correct state- 
ment in writing of such special rate shall in each in- 
stance Ive first filed with the Commission together with 
a sworn copy of any special contract made with the 
shipper with respect to such rate before the same shall 
go into effect. The Commission may at any time revoke 
such rates. The rates so established as herein provided 
shall be the lawful rates for the service performed. 
When circumstances re(|uire a reduction in any rate on 
less than statutory notice, the Commission, or the sec- 
retary of the Commission, may upon wiitten application 
of the car-rier, and for good reasons shown, authorize 
the carrier to make such rates effective on less than 
statutory notice; but a copy of the publication contain- 
ing such rate shall be filed with the Commission; if the 
authority is grant(^(l by tlu^ secretaiy, the rates so au- 
thorized shall contiime effective only until the next reg- 
ular meeting of the Commission. 
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(C) DEMURRAGE AND CAR SERVICE. 

Section 5598. — Application for cars, time of furnish- 
ing the same, — When a shipper or consignee makes writ- 
ten application to a railroad company for cars, stating 
therein the character of freight and its final destina- 
tion, the company shall furnish the same at loading 
point or points if the number of cars be three or less, 
within two davs from 7 o'clock a. m. of the dav follow- 
ing such application; if the number required be more 
than three and less than ten, within five days; if the 
number be more than ten and not more than twenty- 
five, within ten days; but the company shall not be re- 
quired to furnish more than twenty-five cars to any one 
shipper at any one time and place. When the applicant 
specifies a day on which the cars are desired, giving no- 
tice thereof for not less than the number of days spec- 
ified above, the company shall furnish such car or cars 
on the day specified in such application. 

Section 5Q00.— Receipts for application. — :The appli- 
cant may require from the agent with whom the appli- 
cation is filed, a written receipt stating the time of the 
receipt of the application. 

Section 5601. — Delay in furnisMng cars caused by 
act of God. — If the company be delayed in furnishing 
cars by the act of God or an accident on the roail, or a 
strike, any delay thus caused shall be added to the free 
time allowed for furnishing them. 

Section 5602. — Time ioithin vhich freight is to he 
shipped. — ^\Mien freight in car loads or less is tendered 
to a railroad company, and correct shipping instruc- 
tions given, the railroad agent must receive the same 
and issue bills of lading therefor and the freighv must 
be carried forward at the rate of not less than 50 miles 
per day of 24 hours, computing from 7 o'cloc*k a. m. of 
the day following the receipt of shipment. In comput- 
ing the time of freight in transit, there shall be allowed 
24 hours at each point where transferring from one 
Toad to another, or re-handling of freight is involved. 
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Section 5603. — Dday caused hy accident. — The pe- 
riod during which movement of freight is suspended on 
account of accident, oi* any cause not within the power 
of the company to prevent, and such suspension not due 
to negligence, shall be added to the free time allowed in 
the preceding section, and counted as additional free 
time. • 

Section 5604. — Notice to consignee on arrival of 
freight. — Eailroad companies shall within 24 hours af- 
ter arrival of shipments, give notice by mail or other- 
wise, to the consignee of such arrival, together with the 
weight and amount of freight charges due thereon, and 
where goods in car load quantities arrive, such notice 
shall contain the date and hour the car arrived, and 
identify the numbers, letters and initials of the car or 
cars, and if the goods are tiansferred to another car. in 
transit, the number and initials of the car in which orig- 
inally shipped. 

Section 5605. — Delivery of freight at depots, tcare- 
houses or on trades, — Railroad companies shall deliver 
freight at their depots or warehouses, or in case of ship- 
ment for track delivery, shall place loaded •lars at an 
accessible place for unloading within 24 hours after ar- 
rival, computing from 7 o'clock a. m. the day following 
the arrival. Carload shipments for track delivery at 
local stations having not more than one team track shall 
be placed at accessible points for unloading by the con- 
ductor of the train on which the car arrives. 

Section 5606. — Freight subject to demnrraga or car 
service charges. — All car-load freight, or freight car- 
ried at car load rates, and all freight in cats whether 
full car-loads or not, taking track delivery, shall be snb- 
ject to demurrage or car service charges. 

Section 5607. — Time alloqred shippers for loading 
cars. — A shipper on whoso oider, cars have been placed 
for loading shall l>o allowcnl 48 hours for loading the 
same computing from 7 a. m. the day after the cars have 
been placed subject to his order, and thereafter a de- 
murrage charge of not more than fl.OO per car per day 
or fraction of a dav of delav mav be assessed and col- 
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lected on all such cars as have not been tendered to the 
railroad company with shipping instructions within the 
48 hours ; should the shipper fail to b^in loading with- 
in 48 hours after the expiration of fiee time, the rail- 
road company shall consider the cars released, and may 
assess and collect $2.00 on each car covering the demur- 
rage then due; the total forfeiture shall not exceed 
f 10.00 for each car. 

Section 5608.— Sfftippersi hi default of payment of de- 
murrage. — Railroad companies shall not be compelled 
to furnish cars for future shipnienti;! to parties in de- 
fault or arrears as to the payment of demurrage char- 
ges until such charges have been paid. 

Section 5609. — Railroad remoinng or hunching cars 
after placing for loading, — If after the cars are placed 
for loading, the railroad company shall during or after 
free time temporarily remove all or any of them, or in 
any way delay the loading of the same, the shipper shall 
not be charged with the delay caused thereby. When by 
delay or irregirlarity in filling orders for the cars, the 
same are bunched in excess of the ability of the shipper 
to load, the shipper shall be allowed separate and dis- 
tinct periods of free time within which to load the cars 
specified in euch separate application. 

Section. 5610. — Cars Iwld for shipping instructions. — 
Cars detained or held at point of shipment for want of 
proper shipping instructions or by reason of imperfect 
or excessive loading when loading is done by the ship- 
per, shall be subject to a charge of one dollar per car 
per day or fraction of a daj beyond the free time said 
cars are so detained. 

Section 5611. — Notice of excessive or imperfect load- 
ing. — The shipper shall be notified of all imperfectly or 
excessively loaded cars as soon as piacticable after the 
cars have been received from him, in which case car ser- 
vice charges shall begin from time of notification that 
the free time has expired ; the total charge of forfeiture 
shall not exceed flO.OO for each car. 
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Section 5612. — Notice actual or constructive defined, 
— Legal notice may be either actual or constructive. 
When the consignee or his agent is personally served 
with notice of the arrival of freight on or before 6 p. m. 
on any day, free time begins at 7 o'clock a. m. on the 
day after such notice has been given. Constructive no- 
tice consists of posting notice by mail to consignee. 
Where notice by mail is given, 24 hours additional free 
time is allowed from the time notice was mailed. Where 
notice of arrival is given by mail, if the consignee or his 
agent make oath that neither he, his agent, nor his em- 
ploye has received such notice, he will be held not to 
have received legal notice by reason of posting notice by 
mail. 

Section 5613. — Freight not removed within 48 hours 
after arrival, — All package freight unloaded by rail- 
road companies in their depots or warehouses which is 
not removed by the owners thereof within 48 hours 
computing from 7 o'clock a. m. the day following I^al 
notice of the arrival, may be subject to a charge for 
storage for each day or fraction of a day it may remain 
in the custody of the railroad company as follows: In 
less tlian car loads, not more than 1 cent per hundred 
pounds per day or fraction thereof; in car load quanti- 
ties, not more than 10 cents per ton of 2,000 lbs. per day 
or fraction thereof; but not exceeding $1.00 per car 
load per day or fraction of a day ; the amount so charged 
or collected for storage of less than car load shipments 
shall never exceed the amount authorized to be charged 
as storage or demurrage on a car load of similar freight 
for the same length of time when not unloaded from the 
car, and the total charge shall not exceed $10.00 for 
each car load nor |10.00 on consignments less than car 
loads. 

Section 5614. — Time of vnloadinff freight after arri- 
val. — L()ad(Ml cars containing fertilizer, hay, coal, coke, 
brick and lumber in covered cars, and the followiufr 
aiticl(*s in bulk: meat, potatoes, grain, grain prCiducts, 
cotton seed, cotton seed meal and cotton seed hulls tak- 
ing the track delivery which are to be unloaded by tho 



55 

consignee but are not unloaded within 72 hours, com- 
puted from 7 o'clock a. m. the day following the day 
legal notice of arrival was given, may be subject there- 
after to a demurrage charge of f 1.00 per car for each 
day or fraction of a day beyond the fiee time that they 
remain loaded in the possession of the company, Imt the 
total charge or forfeiture shall not exceed $10.00 for 
each car. All other loaded cars taking track delivery 
to be unloaded by the consignee shall be limited to 48 
hours free time. 

Section 5615. — liailrocuU removing or hunching cars 
Sifter being placed for unUMuUng, — If after placing a 
car or cars, the railroad company shall during or after 
free time temporarily remove them, or in any way ob- 
struct the unloading of the same, the consignee shall 
not be chargeable with the delay caused thereby, and 
when on account of delay or irregularity, cars are 
bunched in transit and delivered to tlie consignee in 
number lieyond his reasonable ability to unload within 
the free time allowed, he shall be given such additional 
time as may l)e necessary to unload cars so in excess by 
the exercise of due and usual diligence. 

Section 5616. — Exceptimis and ewemptions in certain 
casos. — When the weather during the period of free 
time is so severe, inclement or rainy that it is impracti- 
cable to load and unload freight or when the loading 
or unlgading would cause injury or damage to the 
goods, such time shall be added to the free period, and 
no charges allowed for such additional time. This sec- 
tion applies to the state of weather .during business 
hours. A consignor or consignee tinee miles or more 
from the depot whose freight is destined to or from his 
place of business or lesidence so located, shall not be 
subject to storage or demurrage charges, until a suffi- 
cient time has elapsed after notice for such consignor 
or consignee to remove or load said goods by the exer- 
cise of ordinary diligence. 

Section 5617. — Time limit for loading and unload in g, 
— The time limit for loading and unloading shall not 
be less than four days nor moie than six days from the 
date notice is given. 
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Section 5618. — Freight in oar loads shipped for ex- 
port, — On car load freight originating in Alabama and 
shipped on local bills of lading to a termi-nal point at a 
port within the State for export, there shall be allowed 
ten days free time computing from 7 o'clock a. m. the 
day after the arrival of the car or cars. 

Section 5630. — Export shipments defined, — Any cax 
of freight shipped from Mobile by steamer, sail or other 
water-craft destined for a port outside of the State of 
Alabama, shall constitute an export shipment and enti- 
tle the shipper to export time limit. 

Section 5619. — Storage of freight at expen^e\ of own- 
er, — Incoming car loads of freight if the same be not 
removed before the demurrage amounts to $5.00, may 
be stored \)j the carrier at its own depots or warehouses, 
or in public or private warehouses at the expense of the 
consignee or owner, provided storage rates shall be rea- 
sonable, and that after storage, no demurrage charges 
shall be made. 

Section 5620. — Consignee refusing to accept freight. 
— Notice to consignor. — If the consignee refuses to ac- 
cept freight, the carrier shall at once give notice to the 
consignor of such lefusal, and if the consignor does not 
within four days thereafter give directions for the re- 
shipment or other disposition of such goods, he shall 
thenceforth become liable to the carrier for storage or 
demurrage upon the goods to the same extent ind at 
the same rates as aie imposed upon consignees who neg- 
lect after notice of arriA^al, to remove freight of like 
character from the depot or cars of the carrier. 

Section 5621. — Consignee mice refusing to accept 
must pay cumulative charges, — A consignee who has 
once refused to accept a consignment of goods shall not 
thereafter be entitled to receive the same except upon 
payment of all charges of storage or demurrage which 
shall have accrued, and if the consignee of freight in car 
loads or less, shall fail to remove the same within three 
days after expiration of free time, the carrier shall so 
notify the shipper, and such notice may be served per- 
sonally or given by mail. 
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Section 5622. — Freight consigned to order. — When 
consignors ship goods consigned to order, but express in 
the bill of lading or shipping directions, the name of the 
person to be notified, the carrier shall give notice to 
such person in the same way as if the shipment had been 
made direct to him. When no person is so designated, 
the caiTier shall give such notice only to the consignors. 

Section 5623. — Discrimmation not permitted. — Rail- 
roads shall not discriminate between persons or places 
in storage or demurrage charges. No rebate, drawback 
or other similar device shall be allowed. 

Section 5624. — Cars on private tracks. — No demur- 
rage shall be charged on private cars standing on pri- 
vate tracks when car and track belong to the same per- 
son. When the cars are- not owned by the owner of the 
track, no demurrage shall \w charged if the persoo own- 
ing the track shall furnish the carrier satisfactory evi- 
dence that the owner of the cars releases both him and 
the carrier from the payment of demurrage. 

Section 5625. — Shippers tm railroads may contract. 
— Nothing in the foregoing shall be construed to pro- 
hibit railroad companies fiom contracting with shippers 
and consignees on terms of mutual convenience in the 
matter of furnishing and discliarging cars; such con- 
tracts must be so drawn as to give either* party the right 
to cancel the same on ten days' notice. Tri all compu- 
tation of time in reference to demirrrage or car service, 
Sundays and legal holidays are excluded. 

Section 5626. — Penalties provided no bar to actual 
damages. — Any shipper or consignee may recover from 
the carrier in addition to the penalties prescribe^d for 
violation of the provisions in reference to car j-ervice, 
such actual damag(*s as he may have sustaiucHi by any 
violation of such provisions. 

Section 5627. — Delivery of freight to belt or snyitch- 
ing lines or roads. — In all cases where cars loadcxl or 
empty shall be delivered to any switching line or belt 
line for transfer to the shipper or consignee, if any de- 
murrage or otlier charge or forfeiture shall be incurrcMl 
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by or in favor of the consignee or shipper or carrier, by 
reason of any fault, negligence or delay on the part of 
such switching line or belt line, said switching line or 
belt line shall forfeit and pay to the shipper or con- 
signee according to whose interest is affected, such 
sum as the shipper or consignee may be required to pay 
and shall pay to the carrier as demurrage or other 
charge; and shall forfeit and pay to such carrier such 
sum as it shall be recjuired to pay to such shipper or 
consignee. 

Section 5631. — Railroad Commissimi may cha/nge 
rules as to car service. — The Railroad Commission may 
from time to time modify or change any and all regula- 
tions and rules prescribed by statute relating to demur- 
rage, car service and charges therefor, and the respec- 
tive rights, duties and obligations of carriers, shippers 
and cimsignees. 

(D) CRIMINAL PROVISIONS AFFECTING 
OFFICERS AND EMPLOYES. 

Section 7658. — Violating Clmnccry decree upon Rail- 
road Commissioners award. — Any officer or agent of a 
railroad company who knowingly violates the chancery 
decree confirming an award of the Railroad Commis- 
sion regulating such railroad's business with any con- 
ncctins: line must be fined not less tlian $10.00 nor more 
than 1500.00. 

Section 7687. — ThiJawpd pooling of freights. — Any 
officer, agent or servant of a railroad company who aids 
in making or carrying out an agreement between rail- 
roads commonly called a pool for division between them- 
selves of the freight carrying business at any place in 
this State whereby trade is restrained by the establish- 
ment of extorticmate rates, and the prevention of free 
c(mu)etition unless such agreement has been ax)proved 
bv th(* Railroad Comniission, must be fined not less 
than .f 50.00 nor more than 1200.00. 

S(ctifm 7663. — Failure to stop at railroad crossings 
for freight. — Any conductor or engineer or other per- 
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son in charge of a train passing within 200 feet of a 
station of an intersecting lailroad located within 200 
yards of the intersection, who fails to stop his train op- 
posite such station to receive or deliver freight at such 
station, must be fined not less than fSO.OO nor more 
than 1500.00. 

(General Acts, Special Session 1907, p. 58, Sec. 2). — 
Charging higher rate for transportation or refusing to 
receioa for transportation at price fixed by laiv, — When 
the maximum rate of compensation for intra-state trans- 
portation of any article over any railroad has been es- 
tabli.shed by statute, it is a misdemeanor for any ojB&- 
cer, agent or employe of such railroad to charge for or 
receive any greater or higher rate of compensation for 
the carriage of such article than the statutory rate, or 
to refuse to receive such article when offered for trans- 
portation at the statutory rate, or to aid in, abet or 
procure the charging of such higher rate or such re- 
fusal of transportation, and upon conviction such offi- 
cer, agent or employe must be fined a sum 
not exceeding |500. Any officer, agent or employe 
who is guilty of this offense may be indicted 
in any county in which a subordinate agent or 
employe commits such offense by the approval or di- 
rection or in consequence of the approval or direction 
of such officer, agent or employe; and the subordinate 
agent or employe may be called a>s a witness against his 
superior and be compelled to testify as to the authority 
by which he acted ; but such subordinate employe shall 
not thereafter be subject to indictment for the same 
offense, after having testified against his superior. 

(General Acts, Special Session 1907, p. 77, Sec. 4.) 
— Every officer, agent or employe of a railroad company 
who shall publish, exact, charge or receive or aid in, 
procure or abet the publishing, exacting, charging or 
receiving of any higher or greater rate than that pre- 
scribed bv statute, or made the maximum by statute, 
or prescribed by the Railroad Commission, or who shall 
refuse to receive property for transportation at such 
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pates or procure, aid in of abet such refusal, is guilty 
of a misdemeauor, and upon conviction, shall be fined 
a sum not exceeding |500.00. 

(General Acts, Special Session 1907, p. 23, Sec. 1). 
— Violations of provisions to secure adequate service 
and prevent unjust ; (UsorUndnatimi, — Every officer, 
agent or employe of a lailroad company who shall vio- 
late or procure, aid in or abet, any violation of any of 
the provisions of Article 6, Chapter 129 of the Code of 
1907, to siecure adequate service and prevent unjust 
discrimination, or who shall fail to obey, observe or 
comply with any order of the Railroad Commission or 
any provision of such order, or who procures, aids or 
abets the railroad company in its failure to obey, ob- 
serve and comply with such order or provision, is guil- 
ty of a misdemeanor, and on conviction thereof, shall be 
fined a sum not exceeding $1,000.00. 

Section 7672. — Failure to give receipt foi^ applica- 
tion to furnish cars. — ^Any agent or officer of a railroad 
company- who shall fail or refuse to give a written re- 
ceipt upon demand for any application filed with him 
for furnishing cars to the shipper, without just cause 
or legal excuse, is guilty of a misdemeanor, and upon 
conviction, shall be fined not more than |500.00. 

(E) CRIMINAL PROVISIONS AFFECTING 
OTHER PERSONS. 

Srcti(m 7673. — Obtaining cars without bona fide in- 
trnt'ion of using the same. — Any person, firm, company 
or corporation,- who makes iipplication to a railroad 
cr>n»pany and procures therefrom any number of cars 
without a bona fide intention to use the same for the 
tiansi)ortation of freight, is guilty of a misdemeanor, 
and upon conviction shall be fined not less than $500 
nor more than 1^5,000 for each offense. 

Section 7674. — Rccciring rebates or concessions, — 
Any i)ers()n, firm or corporation who shall knowingly 
a(H-e])t, or rcveive any rebates, concessions or discrim- 
inations in respect to the transportation of propeity. 
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or any services in connection therewith, whereby such 
property is transported at a less rate than that named 
in the published tariffs, or whereby any service or ad- 
vantage is received other than is provided by law. shall 
be guilty of a misdemeanor, and on conviction be fined 
not less than |25.00 nor more than |1,000 for each of- 
fense. 

(F) DAMAGES, PENALTIES AND 
FORFEITURES. 

Section 5531. — Unlawful discrimination, — Any rail- 
road company or agent or oflftcer thereof who shall di- 
rectly or indirectly by any device or i^eans, or in any 
manner whatsoever, charge, demand, collect or receive 
a greater or less compensation for any service rendered 
than tha^ prescribed in the published tariffs or than 
is charged, demanded, collected or received from any 
oth^r persOii, is guilty of unjilst discrimination, and 
liable to a penalty of not lesis than |100.00 nor more 
than flOjOOO for each offense, which may be recovered 
by the State. 

Section 7688. — Extortion bi; railroads. — Any rail- 
road company which commits extortion in transporta- 
tion charges as defined by law must on conviction be 
fined not less than $10.00 nor more than |500.00. 

Section 2487. — Actions agaJvnst Trusts, Combines^ 
etc. — Any person, firm or corporation injured or dam- 
aged by an unlawful trust, combine or monopoly, or its 
effect, may in each instance of such injury or damage, 
recover from any railroad company creating, operating, 
aiding or abetting such trust, combine or monopoly, 
a penalty of |500 and all actual damages suffered. 

Section 7689. — Reduction of rex/ular rates. — Any 
railroad company which makes and any person who 
knowingly accepts a lower transportation rate for per- 
sons or freight than the published tariff must on con- 
viction be fined not less than flOO.OO nor more than 
$5,000. 
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Section 7690. — Failure to publish freight raten at 
depots, — Any railroad company which fails to post and 
keep posted at all freight depots the tariff of rates for 
transporting freight showing general and special rates 
for each class, must on conviction be fined not less than 
120.00 nor more than |100.00. 

Section 5504. — Penalty for violation of Chancery 
award. — Any railroad company who shall knowingly 
disregard or violate any decree of the chancery court, 
confirming any award of the Commission, regulating 
such company's business with connecting roads, shall 
forfeit $200.00 for each day such disregard or violation 
continues, one-half to any person suing for the same, 
and the other to the State. 

(General Acts, Special Session 1907, p. 23). — Pen- 
dJty for violatimis of provisions to secure adequate ser- 
vice and prevent discrimination. — ^Any railroad com- 
pany which shall violate any of the provisions of Arti- 
cle 6, Chapter 129 of the Code of 1907, to secure ade- 
quate service and prevent unjust discrimination, or 
shall fail, refuse or neglect to obey, observe or comply 
with any lawful requirement or order of the Railroad 
Commission, for which a penalty has not been provided, 
shall for every such violation, failure or refusal, for- 
feit to the State of Alabama, a sum not exceeding 
$2,000 for each offense ; in case of a continued violation, 
every day it is continued shall be a separate and dis- 
tinct offense. The act, omission or failure of any offi- 
cer, agent or employe while acting within the scope of 
his duties, is the act, omission or failure of the railroad 
company. 

(General Acts, Special Session 1907, p. 77). — Pen- 
alt j/ for charf/iiH/ or receiving a higher rate than that 
provided hij Jaiv, — Every railroad company which shall 
publish, exact, charge or receive any higher or greater 
rate than that prescribed by statute or than that made 
the maximum rate by statute, or than that prc^scribed 
by the Railr*oad Commission, or which shall refuse to 
receive ])i'operty or passengers for transportation at 
such rate, shall forfeit to the State of Alabama, a sum 
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not exceeding |2,000 for each offense. Each publica- 
tion, exaction, charge or receipt of such higher rate, 
and each refusal to receive any property or passengers 
at such lawful rate shall be a separate and distinct of- 
fense; and the act of an employe acting within the scope 
of his duties, is the act of the company. A civil action 
to recover the forfeiture may be begun within five years 
after the forfeiture was incurred. No such suit shall 
be instituted by the Railroad Commission or the Attor- 
ney-General or any solipitor, but may be brought in the 
name of the State of Alabama by any citizen; the cit- 
izen bringing the suit shall be entitled to one-half of the 
amount recovered, and the State to the other half. 

Section 5540. — Penalty for discrimmation, — If any 
railroad company shall directly or indirectly make or 
give any undue or unreasonable preference or advant- 
age to any particular firm, person or corporation or 
locality, or subject any particular person, firm, corpor- 
ation or locality to any undue or unreasonable preju- 
dice or disadvantage /in any respect whatsoever, the 
company shall be guilty of unjust discrimination and 
shall be liable to the State in a penalty of not less than 
f 500 nor more than |5,000 for each offense. 

Section 5599. — Failttro to furnish cars. — For failure 
to furnish cars as provided in section 5598, a railroad 
company shall forfeit and pay to the shijiper applying 
for the cars, tlie sum of fl.OO per car per day for each 
day or fraction of a day ()f delay after the expiration of 
free time in furnisliing said cars, upon demand in Avrit- 
ing made within 60 daj^s by the shipper; provided the 
total foifeiture shall not exceed flO.OO for each car. 

Section 5602. — Pen alt jj for failure to ship freight 
promptly. — Any .raiilroad company who shall fail' to 
ship freight promptly as provided in section 5602, shall 
forfeit and pay to the shipper or consignee, according 
to whose interest is affected, one dollar per car for each 
day or fraction of a day beyond the free time, and 1 
cent per hundred pounds per day or fraction thereof, 
on freight in less than car loads, with minimum charge 
of 5 cents for any one package upon demand in writing 



M 

by the sliipper or consignee whose interest is affected ; 
the total forfeiture ^\\rU not exceed JIO on consign- 
ments not in excess of a car load, and the total forfeit- 
ure for any car load shall not exceed flO.OO. 

Section 5604. — Failure to notify consignee of arrival 
of frcif/ht, — Failure to give to a consignee notice of the 
arrival of freight as required in section 5604 within 
the time therein required, subjects the railroad com- 
pany to a penalty in favor of the shipper or consignee 
whoso interest is affected of ^1.00 per car per day for 
each (lay or fraction of a day of delay in giving such no- 
tice on all car load shipments, and 1 cent per hundred 
pounds per day or fraction of a day of delay on freight 
in less* than car loads, with a minimum charge of 5 
cents far any one package, after the expiration of 24 
hours. Provided that not more than |1.00 per day and 
not more than a total of flO.OO shall be charged for any 
one consignment not in excess of a car load, and that 
the total forfeiture shall not exceed $10.00 for each car. 

Section 5605. — PenaJtij for failure to deliver freight 
at depots or on tracks, — For failure to deliver freight 
at its depots or warehouses or in case of track delivery 
at an accessible place for unloading within 24 hours 
after arrival as provided in this section, the railroad 
company shall forfeit and pay to the shipper or con- 
signee according to whose interest is affected by the de- 
lay, one dollar per day for each day or fraction of a day 
such delivery is delayed; but the total forfeiture shall 
not exceed $10.00 for each car. 

Section 5629. — Three-fold penalty for failures to pay 
claims for charge or forfeiture, — If any shipper or con- 
siijnee shall before suit commenced, and within 60 days 
after any charge or forfeiture for demurrage has been 
incurred in his favor, file a written claim verified by affi- 
davit for such charge or forfeiture, with any officer, 
manager, superintendent, freight agent or station agent 
of the carrier, and if within 60 days after filing such 
claim, the same shall not be paid by the carrier, the 
amount of charge or forfeiture recaverable against the 
carrier shall be three-fold the amount prescribed by law 
for such charge or forfeiture, provided the proof shows 
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that the claim was not for more than the shipper was 
entitled to. 

Section 5514. — Measure of damages for loss, injury 
or delay in delivery of freiyht. — In casc^ of loss, de- 
struction, injury to, delay in delivering or failure to de- 
liver freight, the carrier is liable to the person having 
the title to such freight when lost or destroy c^l for the 
market value thereof, at the place of de^^tination at the 
time and in the condition it should have been delivered 
^*ith interest; and where injured for the damages 
caused thereto, less the amount of freight charges due 
^'ith interest; and in case of delay bc^vond a reasonable 
time^ the difference in the value of the go<Kls when they 
should have been delivered and their value when deliv- 
ered with interest, if such gcKids have declinf^l in value. 
Section 5515. — Itemized and verified statements to he 
P^^sr'nted, — When any freight has been lost, destroyed 
w injured^ or shall not be delivei'ed according to the 
^^itract of shipment, the shipper, con.^signor, consignee 
9^ other person entitle<l to receive it, shall make an 
itemized statement of the gr»ods so lost, d^-stroyed, in- 
jured or not delivered, setting foith the time, numlier . 
^1^^ value of the articles and the f^xtent or amount of 
damages, and shall sub-n-ibe and swi-ar to sueli state- 
ift^ut before an officer, and deliver the same Ut th^* car- 
riei, its agent or oflBcer, within 60 days after such ]o^ 
destruction, injuiy or failure to deliv#-r. 

Section 5516. — fjamayfs paid trithin 60 dayx. — It i« 
the duty of the carrier, if .such freight was lo>r. de- 
fitroyed, injure^l or n«>t deliver ^ii by it. to pay or ren- 
der to the pes.son preseDtin2 th*- claim, if be be ^-nritled 
thereto, the value of such fr*righr. or the amouijr '^•f the 
damage or injury to the sam*-. wirhiu CO days frMi, 'he 
dstte of the delivery of «iui-h vt-rifiM f-l^siui. 

Section 5517. — Penalty for ^aihjr^. to p//./ :rlfh.i". 60 
^ay*. — ^If the canier shall fail ro pay -' 
within 60 days after Ii^- pr*-sen*ii •:*•:. vf 
claim, as provid»-«l in se<-:;i.rj .";.^I5. *:-»- p*: 
thereto on suing iL-r^-f'-r iiiA ii^.i't:\:.*jL : : 
^shipment and lots-s. •ie*:rri«:-;vir.. :!.;-ir-v v^ t 
liver, and the due pres-Lra^iv-r- •-: -'i*:h rW.i: 
5C 
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and that such claim was not for more than the value 
or injury, may recover from such carrier four-fold dam- 
ages unless the loss, destruction or injury is the result 
of the act of the public enemy or the act of God, where 
the amount of such damages does not exceed $25.00, 
and two-fold damages with interest where the amount 
thereof exceeds |25.00 and does not exceed flOO.OO, and 
where the damages exceed flOO.OO and do not exceed 
?250.00, one and one-half times the amount of such 
damages with interest, and where the damages exceed 
^250.00 and do not exceed $500.00, one and one-fourth 
times the amount of such damages, with interest, aiid 
where the damages exceed $500.00, one and fifteen one- 
hundredths times the amount of such damages with 
interest. 

Section 5518. — Failure to file verified claim does not 
forfeit right of action for actual damages. — ^A failure to 
make such verified claim does not forfeit the right of 
the person entitled thereto to sue for and recover such 
loss, destruction or injury, but unless such verified 
claim is made, only the value of such property or the 
injury suffered shall be recovered. 

Section 5519. — Time within tchich suits may he 
brought, — All suits brought under this article shall be 
brought within one year after the making of such writ- 
ten demand. 

{NOTE: The foregoing six sections are in Article 
5, Chapter 129 of the Code of 1907.) 

Sections 5553, 5554 and 5555. — Overcharges; Penal- 
ty for failure to refund, — In case of any overcharge on 
published or lawful rates, the person aggrieved may file 
with the agent of the company a written demand sup- 
jjorted by a paid freight bill or duplicate for refund of 
such over-charge, and a maximum period of 60 days 
from the date of filing shall be allowed to pay such 
claim. Failure to pay such overcharges within said pe- 
riod of 00 days subjects the company to a forfeiture of 
$1.00 for each day^s delay in paying said claim until 
the same is j)aid, but the total forfeiture shall not ex- 
ceed $100.00. The overcharge and the penalty may be 
sued for in one action. 



V. 
REGULATIONS AFFECTING LIVE STOCK. 



Section 761. — Trcmsportation of live stock under 
quaravtine. — No railroad company shall receive for 
transportation or transport live stock from any quar- 
antined district into any other part of Alabama, ex- 
cept under the conditions prescribed by the State Live 
Stock Sanitary Board. 

Section 762. — TAve stoek brought into State accom- 
ponied by health certificate. — All live stock except such 
as are to be used for immediate slaughter, when brought 
into Alabama by any railroad, shall be accompanied by 
a certificate of health, stating that said animal or ani- 
mals are free from contagious, infectious, or communi- 
cable diseases. 

Section 7083. — Any person, firm or corporation who 
shall cany or transport any live stock in violation of 
the quarantine laws of the State, or in violation of the 
orders or directions of the State Live Stock Sanitary 
Board, or of the State Veterinarian, or his assistants, 
or who brings or causes to be brought into this State 
any live stock without being accompanied by a health 
certificate, or who resists or interferes with such Board, 
State Veterinarian, or his assistants, or State Live 
Stock Inspector in the execution of his or their duties, 
etc., shall be guilty of a misdemeanor and upon con- 
viction shall be fined not less than fifty dollars and 
not more than five hundred dollars, or by imprisonment 
for not less than one month nor more than six months. 

Sections 5653 and 5654. — Fenrnnfj Railroads; Jnjit7\i/ 
to stock, — When the Railroad Commissioners shall no- 
tify a railroad company to fence its railroad or any 
portion thereof in this State, if the fence is constructed 
in conformity to the notice, no liability shall attach for 
stock killed or injured ui)on the portion of the line so 
fenced, unless tlie killing or injury was committed 
wilfully. Failure to construct a fence pursuant to or- 
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der of Bailroad Commission, iriendei*s the railroad 
company liable for killing or injuring stock thereon, 
either with, or without negligence. 

Section 4241. — Lwicful fences as to horses, mules and 
cattle, — A fence made of three or more wires securely 
fastened to trees or posts not more than eight feet 
apart, the wires being not more than fifteen inches 
apart, and the top wire at least four feet from the 
ground, is a lawful fence, so far as concerns mules, 
horses and cattle. 

Section 7G68. — Wantonly or imlfulh/ injuring rail- 
road fences, — Any person who wantonly, wilfully or in- 
tentionally disturbs, breaks, throws down, or destroj^s 
any railroad fence, or any part thereof, must on convic- 
tion, be fined not less than ten nor more than five hun- 
dred dollars, or imprisoned in the county jail, or sen- 
tei^ced to hard labor for the county for not less than 
ten days nor more than twelve months. 

Section 7669. — Section Master failing to notify owner 
of stock killed hy railroad train, — Any Section Master 
on whose section any stock is killed or injured by any 
railroad train or locomotive, who knowingly fails to 
give notice thereof, to the owner of such stock, within 
twenty-four hours after such killing or injury, is guil- 
ty of a misdemeanor. 

Section 5476. — Burden of proof in injuries to stocky 
etc, hy railroads, — ^A railroad company is liable for 
all damages done to persons or to stock or other prop- 
erty resulting from a failure to comply with the require- 
ments of sections 5473-5474-5475 (relating to the duty 
of engineers as to ringing bell and blowing whistle, the 
duty of engineers and conductors where two railroads 
cross each other at grade, and the erection of signboards 
at points where a railroad intersects a public road, re- 
spectively) or any negligence on the part of such com- 
pany or its agents; and when any person or stock is 
killed or injured, or other property destroycHl or dam- 
aged by the locomotive or cars of any railroad, the bur- 
den of i)roof in any suit brought therefor is on the rail- 
road company, to show a compliance with the require- 
ments of such sections, and that theie was no negligence 
on the part of the company or its agents. 



VI. 

EAILROAD COMMISSION, POWERS, ETC. 



Section 5644. — Commission visits every cminty wnd 
institutes proeeedings, — The Commission or at least 
one member thereof, shall visit the county seat of every 
county at least once a year, to examine and inquire in- 
to and secure information as to the conduct and man- 
agement of railroads, to hear and receive complaints. 
It shall institute or direct the institution of all proceed- 
ings or suits necessary for the correction and punish- 
ment of all violations of law or any of the rules or reg- 
ulations of the Commission, by railroad companies. 

Section 5646. — Commissioners sJvall not render ser- 
vice to railroad companies, — No Railroad Commissioner 
or clerk of the Commission shall j^ersonally or through 
any paitner or agent, render any professional service 
or make or perform any business contracts for or with 
a railroad company, except contracts made in its ca- 
pacity by such railroad company as a common earlier. 

Section 5651. — Commission charged with the duty of 
regulating and controlling transportation companies, — 
The Commission is charged with the duty of supervis- 
ing, regulating and ccmtrolling all railroad companies 
in all matters relating to the performance of their pub- 
lic duties, and their charges therefor, and of correcting 
abuses by such companies, and shall from time to time 
prescribe and enforce such rates, charges, classifica- 
tions of freight, storage, demurrage and car service 
rules, charges and regulations, and shall require them 
to establish and maintain all such public service facil- 
ities and conveniences as may be reasonable and just, 
and may from time to tinre alter or amend such rates, 
charges, classifications, rules, regulations and require- 
ments. Provided that where the rates or chargers on a 
<?las>«5ification of freight have been prescribed by stat- 
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ute, the Commission shall not have the power to in- 
crease such rates, or to so change such classifications^ 
as to increase such rates. 

(NOTE — ^This proviso that the Commission may not increase 
statutory rates is superseded by the sections taken from the Act 
passed at the July session, authorizing the Commission to in- 
crease such rates). 

Section 5576. — Cluinge of classification and freight 
charges by the Railroad Commission, — In all cases 
where any classification of railroads or any articles of 
freight or any maximum rates of charges, for the trans- 
portation of freight over any railroad in this State has 
been or may hereafter be prescribed by statute, or any 
prevailing rates or charges have been or may hereafter 
be by statute, made the maximum rates or charges, the 
Railroad Commission may change such classifications, 
and such rates or any of them, whenever in its judg- 
ment, it is expedient to do so, whether the effect of such 
change be to increase or reduce any of such rates or 
charges. 

Section 5657. — Change of classification in rates. — 
This section is the same as 5576, except that it prohib- 
its the change of rates or classifications where the ef- 
fect of such change is to increase any rate prescribed by 
statute, but in that particular is superseded by 5576. 

Section 5652. — Tariff rates^ depots^ regulated hy 
Commissiou, — The Railroad Commission may regulate 
freight and passenger tariffs, the locating and build- 
ing of freight depots, may correct abuses, prevent un- 
just discrimination and extortion and require reason- 
able rates of freight and passenger tariffs. 

Section 5653. — Fencing Railroads, — The Railroad 
Commission may require any railroad or any portion 
thereof to be fenced. 

Section 5656. — The Commission may inquire into the 
management of the business of railroad companies and 
shall keep itself informed thereof, and of the compli- 
ance of such companies with their charters and the laws 
of the State. It may obtain from such companies in- 
formation necessary to enable it to perform its duties. 
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In the performance of their duties, the Commissioners 
may pass fiee of charge over all railroads, and take 
with them free of charge, any person in their ofllcial 
employment. 

Section 9658. — Nothing in 'this Chapter, (Chapter 
130, Code 1907) shall authorize the Commission to in- 
crease any rate or rates which have been prescribed by 
statute. (Superseded by section 5576). 

Section 5660. — Blanks to be furnished Railroad 
Cc^mpanies, — The Commission shall {cause to be pre- 
pared and shall furnish blanks to each railroad com- 
pany for the purposes designated in this chapter. The 
railroad companies receiving such blanks shall cause 
the same to be properly filled out so as to fully and cor- 
rectly answer any question therein propounded, and in 
case of failure to answer any question, a good and sufll- 
cient reason shall be given for such failure, and said 
answer shall Ik* verified under oath by the proper ofll- 
cer and returned to the Commission within the time 
fixed by it. 

Section 5661. — Inspection of hooJcs and papers and 
examination of officers of railroad companies, — The 
Commission, or any Commissioner, or any person em- 
ployed by it for that purpose, shall upon demand, have 
the right to inspect the books and papers of any trans- 
portation company and examine under oath any officer, 
agent or employee of said company in relation to its 
business and affairs; but any person other than one of 
the Commissioners shall produce his authority under 
the hand of one of the Commissioners, or the Secietary, 
and under the seal of the Commission. 

Section 5662. — Annual returns or reports of busi- 
ness. — Every railroad company must on or before the 
first day of September of each year, make to the Com- 
mission in duplicate, up(m blanks to be furnished by the 
Commission, annual returns of the business of such 
company up to the close of its business on the 30th day 
of elune next preceding, and every company failing to 
make such return, shall forfeit to the State $50 for 
each day of such failure. 
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Section 5663. — Production- of books, papers, etc. — 
Comraission may require by order or subpoena to be 
served upon any railroad company in the same manner 
as a summons is served in a civil action in the circuit 
court, the production at such time and place as it may 
designate, of any books, papers or accounts kept by 
such company either within or without the State, or 
verified copies in lieu thereof, as the Commission shall 
determine, for examination thereof by the Commission, 
or under its direction. Any company failing to comply 
with such order shall for each day it shall so fail or re- 
fuse, forfeit to the State not less than $100 nor mori! 
than $1,000. 

Section 5664. — Copies of leases^ contrdcts, etc.^ fur- 
nished the Commission. — The managers of all railroad 
companies shall furnish the Commission, with all in- 
formation required relative to the management of their 
respective lines, and with copies of all leases, contracts 
and agreements made by them with express, sleeping; 
car or other companies to which they are parties, or af- 
fecting their lines, and the Commissioners shall have 
at all times, access* to the list of stockholders of every 
company, and may at any time, cause the same to bo 
copied for their information or the information of per- 
sons owning stock in the same. 

Section 5665. — Examinatioii as to financial condi- 
tion. — T^pon the application in writing by a dire<*tor, 
or of a person owning a one-fiftieth part of the entire 
paid in capital stock of any railroad company, or of the 
bonds or other evidences of indebtedness of such com- 
pany, in amount ecjual to one-fiftieth part of its capital 
stock, the Commission may make an examination into 
the books and financial condition of the Company, and 
may cause the result thereof to Ik^ published in one or 
more newspapers of the State. 

Section 5666. — Report of accidents required. — l-^very 
railroad company shall give notice to the (commission 
as to every accident happening on every portion of ils 
line in this State, which is attended with death or 
maiming or other serious injury to the person of any 
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one, within five days thereafter, giving the facts and 
circumstances, and one or more of the Commissioners 
may investigate, and enter the result of the injury with 
the details upon the lecords of the proceedings of the 
Commission. 

Section 56G7. — Coniplmnts against transportation 
companies. — Upon complaint of any person, firm or cor- 
poration, or association, or any mercantile, agricultural 
or manufacturing society, or any body politic or munic- 
ipal organization, that any of the rates, fares, charges 
or classifications or any joint rate or rates are in any 
respect unreasonable or unjustly discriminatory, or 
that any regulation or practice whatsoever affecting 
transportation, or any service in connection therewith 
is in any respect unreasimable or unjustly discrimin- 
atory, or that any regulation or practice whatever af- 
fecting transportation or service in connection there- 
with is in any respect unreasonable or unjustly discrim- 
inatory, or that any service is inadequate, the Commis- 
sion may notify the company complained of, and ten 
days after such notice is given, the Commission may 
proceed to investigate the same. 

Section 5668. — Tnvcstigatimi of cOnvpJwints. — T^efore 
proceeding to make such investigation, the Commission 
shall give the company and the complainant ten days' 
notice of the time and place where such matter is to be 
corisidered, and the parties shall be entitled to be heard 
through themselves or counsel, and have process to en- 
force the attendance of witnesses. 

Section 5669. — Orders or decrees on hearing, — If up- 
on the healing, the rates, fares, charges or classifica- 
tions or any joint rates or any regulations, practice, 
service complained of, shall be found unreasonable or 
unjustly discriminatory, or the service should be found 
inadequate, the Commission may fix and order substi- 
tuted therefor, such rates, fares, chaiges or classifica- 
tions as it shall have determined to be just and reason- 
able, and may make such orders respecting sirch regu- 
lations, practice or service, as it shall determine to be 
reasonable, and the orders of the Commission shall be 
observed and followed in the future. 
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Section 5670. — Separate hearings provided for. — The 
Coinniission may when complaiut is made of more than 
one rate or charge, order separate hearings thereon, 
and determine the several matters separately. No com- 
plaint shall be dii^missed because of the absence of di- 
lect damage to the complainant. 

Section 5671.— JEj? mero motu investigation. — The 
Commission may, of its own motion, and without com- 
plaint, make investigations as provided in sections 5667, 
5668, 5669 and 5670. The foregoing provisions shall be 
construed to permit any transportation company to 
make a complaint with like effect as though made by 
the persons, etc., mentioned in 5667. 

Section 5672. — Judicial poicers of Commissioners. — 
Each Commissioner may administer oaths, certify to 
official acts, issue subpoenas, compel attendance of wit- 
nesses, production of books, papers, way bills, accounts, 
documents and stationery. 

Section 5673. — Courts mag compel compliance with 
orders of Commission. — In case of a failure or refusal 
on the part of any perscm to comply with any order or 
subpoena of the Commission, or any Commissioner, or 
the refusal of any witness to testify, any circuit or city 
court or any judge thereof on application of a Com- 
missioner shall attach such person and compel him to 
comply with the order and give his testimony and the 
court or judge shall have power to punish for con- 
tempt, as in ordinary causes. 

Section *5674. — W^itncsses tostifging to matters in- 
criminating tlicm. — No person shall be excused from 
testifying or producing books, papers, etc., before the 
Commission, for the reason that the evidence may tend 
to criminate him, or subject him to a penalty or for- 
feiture, but no person shall be prosecuted or subjected 
to any penalty or forfeiture for or on account of any 
matter ^concerning which he has produced evidence; 
but no person shall be exempted from prosecution and 
punishment for perjury committed when so te.stifying. 

Section 5676. — Mag canso depositions to be taken. — 
The Commission in any investigation may cause the 



deposition of witnesses to be taken in the manner pre- 
scribed by law for depositions in civil actions, on a 
commission issued by the clerk of the Commission. 

(General Acts, Special Session 1907, p. 43, Sec. 2). 
— A complete record of all proceedings on any investi- 
gation before the Commission shall be made. A copy 
of such transcript shall be furnished on demand to any 
party or other person upon payment of the cost of 
tJanscribing at not exceeding ten cents per folio. 

Section ^El678. — R^easpnahle rates fixed. — Whenever 
upon any investigation, the Commission shall find any 
existing lates, regulation or practice affecting trans- 
portation, or any service in connection therewith un- 
reasonable and unjustly discriminatory, or any service 
inadequate, it shall fix a reasonable rate, charge, class- 
ification or joint rates to be observed in lieu of that 
found unreasonable, and cause a certified copy of its 
order to be delivered to any officer, superintendent or 
station agent of the company, which order shall become 
operative 20 days after the service thereof. The com- 
pany affected by such order shall niake the necessary 
changes in its schedule on file to conform to the order, 
and shall not thereafter change the same without the 
approval of the Commission. Certified copies, of all 
other orders of the Commission shal likewise be deliv- 
ered to the company and the same shall take effect 
within such time as the Commission shall pre^scribe. 

Section 5679. — Rescission or aHeraiion, — The Com- 
mission may upon notice to the railroad company, and 
after opportunity to be heard as provided in sections 
5667 and 5668, rescind or alter any order fixing any 
rates, fares, charges or classifications, or any other or- 
der made by the Commission, and certified copies shall 
be served and take effect as provided for original or- 
ders. 

Section .5680.^ — Sif\pplemc7htal order enforcing joint 
rates. — When the rate or charge ordered to be substi- 
tuted by the Commission is a joint rate or charge and 
the companies affected shall fail to agree upon the ap- 
portionment thereof within 20 days after the service 



76 

of the order, the Commission may after a hearing, is- 
sue a supplemental oider declaring the apportionment 
of the joint rate or charge and the same shall take ef- 
fect as a part of the original order. 

Section 5681. — Refusal of railroad compames to fix 
joint rates. — When any railroad company shall refuse 
or neglect to establish joint rates, the Commission may 
upon notice and after an opportunity to be heard as 
provided in sections 5667 and 5668, establish such joint 
rates, and in case the companies affected fail to agree 
upon an apportionment thereof within 20 days after 
service of such order, upon like hearing, apportion such 
joint rate and the same shall take effect as a part of 
the original order. 

Section 5682. — Jowdcr of tiro or more in one pro- 
ceediuf/. — In cases where two or more railroad com- 
panies shall be affected by such joint rates, such com- 
panies may be joined in one? proceeding before the Com- 
mission. 

(General Acts, Special Session 1907, p. 43, Sec. 3). 
— Rates fixed prima facie reasonahla, — All lates, fares, 
charges, classifications, joint rates and orders establish- 
ing rules, regulations, practices or services, prescribed 
by the Commission, shall be in force and shall be deem- 
ed ])rima facie reasonable and valid, and the burden 
shall be upcm the party attacking such rates or orders 
to show that the same are invalid, unfair or unreason- 
able. 

((Jcneral Acts, Special Session 1907, p. 43, Sec. 4). 
— P(Hr<T to enforee order. — If any railroad company 
affected by any order of the Railroad Commission es- 
tablishing any rule, regulation, practice or service, or 
any order of such Commission, except an order estab- 
lisiiing rat(^ or charges, shall fail or refuse to comply 
with the rHiuirements embraced in such order, and 
such fniluie or refusal shall continue fo.r ten days, the 
Commission shall have the pow(T in its own name to 
apply to any court of competent jurisdiction or judge 
ther(H)f, in any coimty or circuit, in which the company 
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may have an agent, for a mandamus or mandatory in- 
junction to compel the company to observe and obey 
such order. From the judgment of the trial court, eith- 
er pai ty may appeal to the supreme court within thirty 
days. If the railroad company take an appeal, and de- 
sire to supersede the judgment of the trial court, it 
shall give in addition to the bond for costs, a bond with 
two sureties to be approved by the clerk or register of 
the court in such amount and with such conditions a:s 
shall be prescribed by the tiial judge or chancellor, and 
payable as prescribed by him. 

Section 5714. — Costs^ how taxed am-d collected. — If 
upon the trial of any cause, originating under this 
Chapter, (Chapter 130, Code 1907), judgment goes 
against the Railroad Commission, the costs may in the 
discretion of the court, be taxed against the State or 
the railroad companies involved in the suits. If judg- 
ment goes in favor of the Railroad Commission, the 
costs shall be taxed against the company or companies 
by or agaiuvst which the proceedings were instituted.. 

Section 5717. — Action for permlty cumulcttive^ not 
exclusive, — This chapter, (Chapter 130, Code 1907), 
shall not have the effect to release or waive any right 
of action by the State or any person or any right, 
penalty or forfeiture which may have arisen or may 
hereafter arise under any law of this State, and all pen- 
alties and forfeitures incurred under this chapter shall 
be cumulative, and a suit for the recovery of one shall 
not be a bar to the recovery of any other penalty. 

Section 5718. — Suhstantial not technical compliance 
required of Commissi07i. — A substantial compliance by 
the Railroad Commission with the requirements of this 
chapter shall be sufficient, and no rule, order, act or 
r^ulation of the Commission shall be inoperative, il- 
legal or void for any technical omission in respect there- 
to. 

Section 5719. — Relief not otherwise specially provid- 
ed for, — Whenever affter hearing an investigation as 
provided in this Chapter, the Commission shall find 
that any charge, regulation or practice affecting trans- 
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portation or any service in connection therewith, not 
hereinbefore specially designated, is unreasonable or 
unjustly discriminatory, it may regulate the same as 
provided in sections 5667, 5668, 5669 and 5671 of this 
Chapter. 

Section 5720. — Alabama Commission m4iy assist and 
apply to Interstate Commerce Com/mission. — The Bail- 
road Commission shall investigate all complaints filed 
with it, of the violation in this State of the rules, or- 
ders and regulations of the Interstate Commerce Com- 
mission, and when in the opinion of the Commission- 
ers, the rates or charges of railroad companies are ex- 
cessive or discriminatory, or in violation of the Inter- 
state Commerce Law, the Commission shall present 
the facts to the railroad company with a request to 
make such changes as the Commission may advise, and 
if such changes are not made within a reasonable time, 
the Commission may apply to the Interstate Commerce 
Commission for relief. 

Section 5721. — Commission may alter, am^nd or sus- 
pend rates in emerf/cnoy cases, — The Commission when 
it deems it necessary to prevent injury to business, or 
in the interest of the people of this State, in conse- 
quence of any interstate rate wars, or inequality of in- 
terstate rates, or in case of any other emergency, may 
temporarily alter, amend or suspend, except as other- 
Tvise provided by law, any existing late, schedules and 
orders on any railroad or part of a railroad in this 
State, and such rates made by the Commission shall 
ap])ly and take effect at such time and remain in force 
for such length of time as may be prescribed by the 
Commission. 

Section 5722. — Serinco on railroad companies, of or- 
ders, writs, etc. — All orders, subpoenas, notices, or 
writs issued by the Commission may be served on the 
presideiit or other head of the railroad company or its 
secretary, cashier, station agent, or any other agent of 
the company, and such service may be executed by any 
member of the Commission or the clerk thereof, or the 
sh riff of anv county. 
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Section 5725. — Effect of proceeding of Commission 
in legal proceedings. — The provisions of this chapter, 
(Chapter 130, Code 1907), shall not be construed as 
to aflfect in any manner the legal duties, rights and ob- 
ligations of any lailroad company, or the legal liabil- 
ity of such company for the consequences of the neg- 
lect or nlismanagement whether adjudged by the Com- 
mission to be reasonable, expedient, or proper or not, 
but when the company has adopted the recommenda- 
tion and advice of the Commission, in a matter in 
which they had authority to recommend or advise, 
proof of such fact shall be received in any suit or other 
legal proceeding as prima facie evidence that the thing 
done or omitted to be done upon such recommendation 
or advice, was right and proper. 

(General Acts, Special Session 1907, p. 29, Sec. 1). 
— Power of Commis\sion to order repairs, , changes in 
trains, etc. — If in the judgment of the Commission, re- 
pairs or improvements to, or changes in any train, 
switches, terminals, terminal facilities, motive power, 
or any other property or device used by any railroad 
company in, or in connection Tv^th, transportation, 
ought reasonably to be made thereto, in order to pro- 
mote the security or convenience of the public, or the 
employes of the company, or to secure adequate ser- 
vice or facilities, the Commission shall after a hearing, 
either on its own motion, or after a complaint filed, 
make an order directing such repairs, improvements, 
changes or additions, to be made in a reasonable time 
and in the manner to be specified therein, and every 
railroad company is required to comply with such or- 
der. 

SAME, Sec. 2. — Power of Commdssimi to order an 
increase of tho numher of trains, cars, etc. — If in the 
jjiidgment of the (Commission, any railiroad company 
does not run trains enough or cars enough, or operate 
motive power enoirgh to reasonably accommodate tlie 
traffic, or does not run its trains or cars with sufficient 
frequency ,or at a reasonable or proper time, having 
regard to safety, or does not run any train or trains, 
car or cars, upon a reasonable time schedule, the Com- 
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mission shall after a hearing on its own motion, or af- 
ter complaint filed, order the railroad company to in- 
crease the number of its trains or cars or its motive 
power or to change the time schedule for the run of any 
train or cars, and it may make any other suitable order 
that it shall determine necessary for the public accom- 
modation. 

SAME, Sec. 3. — Uniform system of accounts to he 
kept. — The Commission may establish a uniform sys- 
tern of accounts to be used by railroad companies and 
prescribe the manner in which such accounts shall be 
kept. It may also prescribe the forms of accounts, rec- 
ords and memoranda to be kept including the accounts, 
records and memoranda of the movement of traffic, as 
well as receipts and expenditures of money. Such sys- 
tem shall conform as near as may be, to the system 
prescribed by the Interstate Commerce Commission. 
The Commission and any member thereof shall at all 
times, have access to all books, accounts, records, mem- 
oranda, icontracts ,and documents kept by such rail- 
road companies wherever the same may be kept, wheth- 
er within or without the State, and may prescribe the 
accounts in which particular outlays and receipts shall 
be entered; and may designate any of its members or 
employes or employ special examiners to inspect, ex- 
amine, make analysis of and take copies of any and all 
accounts, records, memoranda, books, contracts and 
documents of the company, wherever the same may be 
kept, and may examine witnesses. Any special exam- 
iner or other person employed by the ('ommission who 
divulges any fact or information which may come to 
his knowledge during the course of such inspection or 
examination, except as directcnl by the ('ommission, or 
a court or a judge thereof, or as authorized by law, 
shall be guilty of a misdemeanor, and upcm conviction, 
shall be punished by a fine of not exceeding |500. 

SAjNIE, Sec. 4. — Records recf wired to he kept hy 
railroads. — AYbether it be required by tlie Commission 
or not, every railroad coni])auy shall make and keep 
full, true and correct records, memoranda or account of 
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the following facts, in addition to such others as may 
be required by law or the Commission, in such man- 
ner that correct information may be furnished to the 
Commission at the end of each fiscal year and at the 
end of each quarter of the fiscal year, and may be in- 
cluded in the annual reports of the company to the 
Commission, namely : 

First ; the cost of the right of way ; 

Second ; the cost of grading and road beds ; 

Third ; the cost of bridges ; 

Fourth; the cgst of rails and ties; 

Fifth; the cost of terminals and buildings ; 

Sixth; the cost of equipment; engines, freight cars, 
passenger cars, miscellaneous; 

Seventh ; the cost of all of the property and values in 
detail ; 

Eighth ; the amount paid for improvements, for what 
paid, and to what account charged; 

Ninth; the monthly revenues from passenger trans- 
portation ; 

Tenth; the monthly revenues from freight transpor- 
tation ; 

Eleventh; the monthly revenues from all other sour- 
ces; 

Twelfth; the monthly expenses of operating passen- 
ger trains; 

Thirteenth; the monthly expenses of operating 
freight trains; 

Fourteenth; the monthly expenses of operating 
mixed trains; 

Fifteenth; all monthly expenses of operating rail- 
roads, including salaries, which are to be stated sepa- 
rately, as are maintenance of way and improvements; 

Sixteenth ; tons of revenue freight, divided into prod- 
ucts of agriculture, products of animal, products of 
mines, products of forests, manufacture, merchandise, 
miscellaneous and fertilizers caJrried from one point 
within the State to another point within the State; 

Seventeeinth ; tons of revenue freight carried froru 
points without the State to points within the State; 

C 
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Eighteenth; tons of revenue freight carried from 
points within the State to points without the State; 

Nineteenth; tons of revenue freight carried entirely 
through the State to destination beyond the State; 
(tonnage under subdivisions 17, 18 and 19 to be classi- 
fied as in 16) ; 

Twentieth; tons of company or dead-head freight 
carried under each of the conditions of subdivisions 16, 
17, 18 and 19; 

Twenty-first; the total revenue derived from each of 
the classes of freight in subdivisions 16, 17, 18 and 19 ; 

Twenty-second ; the total number of ton miles, * or 
miles one ton was carried in each of the classes of 
freight in subdivisions 16, 17, 18, 19 and 20 ; 

Twenty-third ; total number * of revenue passengers 
carried from points and to points as named in subdi- 
visions 16, 17, 18 and 19; 

Twenty- fourth ; total revenue from passenger trans- 
portation in each class as named in subdivision 23 ; 

Twenty-fifth; total number of passenger miles in 
each class, as named in subdivision 23; 

Twenty-sixth; total number of dead-head or non-pay- 
ing passengers in each of the classes named in subdi- 
vision 23, and total number of dead-head passenger 
miles in each of such classes; 

Twenty-seventh; total number of passenger trains op- 
erated entirely within the State; total number of 
freight trains operated entirely within the State; and 
total number of mixed trains operated entirely within 
the State; 

Twenty-eighth; total tons of freight and total num- 
ber of passengers both revenue and dead-head (freight 
and passengers and revenue and dead-head stated sep- 
arately), carried on each class of trains; 

TT\^enty-ninth ; total revenue from freight and pas- 
sengers stated separately, each class of train, total rev- 
enue from all other sources; 

Thirtieth; total ton niil(*s and total passenger miles 
in each class of trains named in subdivision 27; 

Thirty-first; number of train miles and number of 
car miles for each class of train named in subdivision 
27; 
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Thirty-second; the cost of operation of each of the 
classes of trains named in subdivision 27, cost to in- 
clude sepaiately, fuel, water, oil, engine wages, train 
wages, miscellaneous; 

Thirty-third; total number of trains in this State, 
(freight, jmssenger and mixed separately), which car- 
ry exclusively intra-state business; 

Thirty-fourth; furnish for these trains information 
as indicated in subdivisions 28, 29, 30, 31 and 32. 

It shall be the duty of every railroad company to 
furnish such^ information to the Commission for any 
fiscal year, and for any quarter of the fiscal year with- 
in 30 days after demand is made for the same by the 
Commission, and whether demand is made or not, to in- 
clude such information in its annual report. The Com- 
mission shall have the power to waive the keeping and 
furnishing of any of the facts in this section re(iuired to 
be kept and furnished. 

SAME, Sec. 5. — Penalty for failure to furnish, — In 
cape of failure or refusal to keep or furnish by a rail- 
road company, such accounts, records and memoranda 
as. prescribed in sections 3 and 4 above, or as may have 
been prescribed by the Commission, and in the manner 
so prescribed, or to submit all such accounts, records, 
memoranda, books, documents and contracts to the in- 
spection and examination of the Commission, any mem- 
ber thereof or its authorized agents or examiners, the 
company shall forfeit to the State of Alabama, the sum 
of $100 for each such offense, and for each and every 
day of the continuance of J^uch offense, and the act of 
any diiector, officer, agent or employe of the company 
acting within the scope of his duties, is the act of the 
railroad company. 

SAME, Sec. 6. — Railroad Commisskm to prescribe 
form of reports, — The Railroad Commission shall pre- 
scribe the form of the annual or other reports recjuired 
to be made by railroad companies. Such forms to con- 
form as near as may be to those required by the Inter- 
state Commerce Commission. When the reports of any 
company are defective or believed by the Commission to 
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be erroneous, the Commission may require the company 
to amend the same in 30 days. The Oommission may 
also require the company to file monthly reports of 
earning and operating expenses within a specified time, 
and may require specific answers to questions upon 
which it may desire information. Kailroad companies 
shall file their annual reports herein refened to with 
the Commission on or before the 30th of September in 
each year, but the Commission may extend the time for 
a period not exceeding 60 days. P'ailure to make and 
file an annual report within the time prescribed shall 
subject the company to a penalty in favor of the State 
of Alabama of |100 for each and every day it shall con- 
tinue to be in default. 

SAME, Sec. 7. — Ah^fract as to receipts^ etc, kept, — 
Every railroad company shall keep an abstract or list 
of every receipt or voucher or other record or instru- 
ment evidencing the payment of money by the corpora- 
tion and file the same w^th the Commission on or be- 
fore the last day in each month. Such abstract shall 
show all disbursements for the month preceding, and 
shall be sworn to by the auditor and comptroller of the 
company, or such officer as may be designated by the 
Railroad Commission, and shall show the following 
facts with respect to each receipt or voucher : 

First, the number; Second, the date; Third, the 
amount; Fourth, to whom paid; Fifth, for what pur- 
pose expended ; Sixth, to what account charged. 

When required by the Commission, the companvshall 
furnish to the Commission, a copy of any particular 
voucher or receipt, with all endorsements thereon, ver- 
ified by affidavit of the person making the copy. The 
time for filing such abstract may be extended by the 
Commission for a period not excet^ling 15 days; failure 
to file such abstract or list, or to furnish a sworn copy 
of any particular voucher or receipt as required above, 
subjects the company to a penalty in favor of the State 
of Alabama, of |5lOd for each and every day it contin- 
ues in default. 

SAME, Sec. 10. — Povcr to make rules as to htdle- 
tining late trains, — The Commission may make rules 
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and orders regulating the bulletining by railroad com- 
panies of the arrival and departure of all regular pas- 
senger trains over ten minutes late, and make rules and 
orders regulating the changing of the time schedule of 
regular passenger trains and the public notices to be 
given of such changes, and every railioad company 
shall obey such rules, orders and regulations. 

SAME, Sec. 11. — Duty of company and agents to 
obey orders of Railroad Commission, — Every railroad 
company and all its officers, agents and employes shall 
obey and comply with every lawful order made by the 
Railroad Commission. Every lailroad company which 
shall do,« cause or permit to be done any matter, act or 
thing in this act prohibited or declarcMi to be unJnwful, 
or shall omit to do anything required to be done by it 
or fail, refuse, negJect or omit to perform any duty by 
this act re<iuiied for which a penalty has not betn pro- 
vided, or shall faiJ, refuse or neglect to obey any law- 
ful order, or requirement of the Commission for which 
a penalty has not been provided, shall forfeit to the 
State of Alabama a sum not exceeding $2,000 for each 
offense. Every such violation shall constitute a sepa- 
rate offense, and each and every day's continuance 
thereof shall be a. separate offense. And the act of any 
officer, agent or employe acting within the scope of his 
duties, shall be the act of the company. Every officer, 
agent or employe of the company who shall viohite, or 
who procures, aids or abets any violation of the pro- 
visions of this act, or who shall fail to obey, observe 
or comply with any order of the Railroad Commission 
or any provision thereof, or who procures, aids or abets 
any violation of such order by the Company, shall be 
guilty of a misdemeanor, and upon conviction, fined 
not exceeding $500 for each offense. Any officer or 
agent who directs or procui-es any violation of the pro- 
visions of this act by its subordinate employe may be 
indicted in the county in which sucli subordinate em- 
ploye violates such provision. The local employe may 
be called as a witness to show the authority by which 
he acted, and such testimony shall not be used J^ gainst 
him, nor shall he thereafter he subject to indictment for 
the same offense. 
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SAME, Sec. 13. — Printed reports of Commission ad- 
missihie in evidence. — The printed reports of the Bail- 
road Commision when certified by the Commi^ion or 
any member thereof or the clerk or secretary of the 
Commission are admissible in any court in Alabama, 
without further proof, and any schedule of rates made 
or approved by the Commission or any part thereof 
and any order passed or rule or regulation prescribed by 
the Commission is likewise admissible when so certi- 
fied. 

(General Acts, Special Session 1907, p. 49, 8e<*. 1). 
— Railroad Compani/ may appeal from orders of Com- 
mismon affecting rates, fares or charges. — Prom any 
final action or order of the Railroad Commission, to 
which any railroad company is a party, affecting or re- 
lating to or reducing or increasing or refusing to in- 
crease any rates, fares or chaiges for transportation of 
freight or passengers which have been or may hereafter 
be prescribed by statute, or any rates which have been or 
may hereafter be by statute made maximum rates, or 
any rates which have been or may hereafter be fixed by 
the Railroad Commission, or affecting or relating to 
any schedule or parts of any schedule of such rates, the 
railroad company may take an appeal to any court hav- 
ing chancery juiisdiction in Montgomery county, Ala- 
bama. Such appeal may also be taken by the State of 
Alabama. The appeal shall be taken within 30 days 
from the date of such order and shall be perfected by 
filing with the Commission security for the costs of ap- 
peal, when the appellant is the railroad company and 
by filing notice of appeal when the appellant is the 
State of Alabama. Within 60 days after perfecting the 
appeal, the Commission shall certify to the appellate 
court under the seal of the Commission, a complete 
record or transcript of all the proceedings had before 
it, including all orders and pleadings and a transcript 
of all oral testimony and the original or transcript of 
all documentary evidence. The trial of the appeal shall 
be dr novo, but the transcript of the testimony and doc- 
umentary evidence before the (Commission shall be ad- 
missible in evidence at the instance of either party. 
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and any additional legal evidence may be introduced. 
The order appealed from shall be by the court prima 
facie presumed to be just, leasanable and correct, and 
the burden of proving the contraTy by clear and satis- 
factory evidence shall be upon the appellant. The court 
shall have no power to modify the order, but shall 
either affirm or reverse the same. 

SAME, Sec. 2. — No appeal shall stay or supersede 
the order of the Commission unless the appellate court 
or judge thereof upon hearing and notice, after consid- 
eration of the testimony taken before the Commission, 
shall so direct. If the appeal be from an order reduc- 
ing such rates or any of them, or any schedule or part 
of schedule of such rates, the appellate court or judge 
thereof, shall not so direct or order a supersedeas of 
the order without requiring that the railroad company 
shall execute and file with the Commission a good and 
sufficient bond with two or more sureties to be approv- 
ed by the judge of the appellate court, payable to the 
State of Alabama in the sum of $25,000, when the rail- 
road of the appealing company is less than 50 miles in 
length, and in the sum of $50,000 when such railroad 
is 50 miles or more in length, conditioned when such 
order affects rates for the transportation of freight 
only, to make and file with the Commission every three 
months pending the appeal, beginning at the end of the 
first three months after perfecting the appeal, a sworn 
statement showing all the articles of freight, subject 
to the rates affected, carried over its road during the 
preceding 90 days, together with the names of shippers 
and consignees, dates of shipments, points of consign- 
ment and destination, and the amount of charges 
received thereon, or charged therefor; and conditioned 
further, to file with the Commission an additional bond 
of like character, amount and conditions to be approved 
in like manner whenever the difference between the ag- 
gregate freight charged and received for the transpor- 
tation of such article and the aggregate freight it 
would have been entitled to charge and receive for such 
transportation, if calculated according to the .rates 
complained of, equals or exceeds the penalty of the 
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bond. The bond shall be collectible only by the State 
of Alabama, and the proceeds used to reimburse those 
shippers who have paid excess rates or charges. From 
the approval of the bond the order appealed from shall 
be superseded, and it shall be lawful for the appellant 
to charge the rate which had been reduced by such or- 
der, until the final disposition of the cause. But a fail- 
ure to file with the Commission, any of the sworn state- 
ments lequired within 30 days after the same have been 
demanded in writing by the Commission or failure to 
file such additional bond required within 15 days after 
the same shall have been demanded in writing by the 
Commission, shall co instanti revive the order appealed 
from, and the rates as reduced by such order shall be 
the lawful rates until the final disposition of the cause. 
The notices or demands above provided for may be 
served in person on, or given by registered letter prop- 
erly stamped and addressed to, any superintendent or 
oflfi(*er or managing agent within or without the State. 
When tJie order appealed from affects passenger rates 
only, the bond to Ik^ given to supersede said order shall 
be in such sum as the appellate couit or judge thereof 
shall fix, not less than $25,000, to be approved by the 
judge of the c(mrt and filed with the Railroad Commis- 
sion, and an additicmal bond similar in all respects 
sliall be given at the end of each year pending the ap- 
peal, or any subseciuent appeal to the supreme court, 
conditioned to pay all such damages, or loss that any 
person, firm or corporation may sustain by reason of 
the payment, pending said appeal, or any subscMjuent 
ai)i)eal to the supreme couit, of any fare in excess of 
that ccmiphrined of, in the event the order reducing 
rates should be affirmed. From the time said bond is 
filed, the order api)ealed from shall be superseded, and 
it shall be lawful for the ai)pellant to charge the rates 
which wer(^ reduced by the order until the final dis- 
position of the cause. Any peison, firm or corporation 
who shall sustain any damage by reason of such super- 
sc^leas, or the payment of such excess fare, may within 
two y(^ars after final dispo>sition of the cause, sue on the 
bond in the name of the State of Alabama, for his use. 
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A copy of the bond certified by the chief clerk or secre- 
tary of the Commission or any member thereof under 
the seal of the Commission, shall be received in evidence 
without proof. 

When the order appealed from affects rates for botli 
property and passengers, the two kinds of bonds above 
provided for shall both be filed before the order shall 
be superseded. 

When the appeal is from an order of the Commission 
denying, dismissing or refusing to grant a petition to 
increase any rate or schedule, or part of any schedule 
of such rate, or refusing to raise or increase the same, 
the railroad company may lawfully charge pending the 
appeal and any subsequent appeal by either party to 
the supreme court, until the final disposition of tlie 
cause, the rates sought by the petition, not exceeding 
the rates in force on its road for the same services on 
the first day of January, 1907; provided the appellate 
court or judge thereof after hearing and notice, and 
consideration of testimony taken before the Commis- 
sion, shall so order, and provided, further, that the 
company shall have first executed and filed with the 
Commission a good and sufficient bond with two or 
moie sureties to be approved by the judge of ihe ap- 
pellate court, payable to the State of Alabama, which 
bond when the rate sought to be raised, relates U> the 
transportation of property only, shall be in the same 
amount and with like conditions, and in all other re- 
spects like, the bond rec^uired to supersede an order re- 
ducing freight rates. From the time such bond shall 
be given the company may charge and receive pending 
the appeal and any subsequent appeal to the supreme 
court, and until the final disposition of the cause, the 
rates sought by such petition not exceeding tlios(* in 
force on its road for the same services on the first day 
of January, 1907; when the rates sought to be raised 
relate to ti^ansportation of passengers only, the bond i(' 
be given shall be in all respects the same as the bond 
required to supersede an order reducing "such rafcs 
and fares." hivJ an additional bond similar in all res 
pects shall be given at the end of each year until the 
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final disposition of the cause. From the time such 
bond is given, the company may charge the rates sought 
by the petition, not exceeding those in force on its road 
for the same service on the first day of January, 1907. 
But upon tlie failure of the company to file any of the 
sworn statements or give any additional bonds requir- 
ed, the right to cliarge such increased rates shall eo 
mstanti cease, and the rates sought to be raised by the 
petition shall at once be and remain the lawful rates 
and be so declared by the Commission without any or- 
der of the court. 

SAME, Sec. 3. — Appeals to the Supreme Court. — 
From the judgment or decree of the trial court, either 
party may appeal to the supreme court within thirty 
days from the date of the decree. If the appeal be 
taken by the railroad company, security for the costs 
of the appeal shall be given as in appeals from the 
chancery court, and all supersedeas bonds given in the 
trial court, whether the appeal be taken by the com- 
pany or the Commission shall continue in full force and 
effect pending the hearing in the supreme court, and 
failure to file sworn statements or give additional bonds 
re(]uired, shall eo instanti revive the rates complained 
of. Such cause shall have precedence over all other 
causes except criminal cases. 

(General Acts, Special Session 1907, p. 28). — Potoer 
to enforce rates excluded from tJie Railroad ComtniS' 
sion and the Attorney-General. — Neither the Railroad 
Commission nor any member thereof nor the Attorney- 
General shall have any power or authority or duty to 
enforce by legal proceedings or otherwise any rates for 
the transportation of freight or passengers which have 
been or nmy hereafter be prescribed by statute, or any 
prevailing rates which have been by statute made the 
maximum rates, or any rates which have been or may 
hereafter be fixed by the Railroad Commission, all 
pow(*r, authority and duty heretofore vested in the 
Commission or any member thereof or the Attorney- 
General, to enforce such rates in any manner, being 
herebv divested and withdrawn. 



VII. 

MUNICIPAL REGULATIONS. 



Sections 1296, 1297, 1298, 1299, 1300, 1301,— Via- 
duets, bridges o/nd tmmels, — Any city having, accord- 
ing to the next preceding Federal census, a population 
of more than thirty-five thousand, may require railroad 
companies to construct and maintain, at the expense 
of the railroad companies, within the city limits, via- 
ducts, bridges and tunnels, and their approaches over, 
along or under their tracks, when the same cross or ex- 
tend along public highways or streets. The governing 
body of the city must provide for the vacation cf the 
street upon the completion of the viaduct, bri<lge or 
tunnel throughout that portion over, along or under 
which the viaduct, bridge or tunnel is proposed to be 
constructed, the title to the fee of the street to remain 
in the city. The governing body of the city must pass 
an ordinance requiring the construction of such im- 
provement, describing the location and character of 
such proposed improvement with reasonable certainty, 
and stating the estimated cost thereof, and fixing a rea- 
sonable time for the construction of the same; and 
where a viaduct, bridge or tunnel crosses over or pass- 
es under tracks of two or more railroad companies, it 
may apportion the cost thereof equitably among the 
different railroads owning the tracks. Penalties may 
be imposed by the governing body for the failure of any 
railroad company to construct or maintain any such 
viaduct, bridge or tunnel ordered by a proper ordi- 
nance, and may, by a bill filed in any court having 
chancery jurisdiction, compel compliance with such or- 
dinance. The railroad companies may appeal from any 
order of the governing body to construct and maintain 
such viaducts, bridges and tunnels, and from any order 
penalizing such ratilroad )Compauiies for their failure 
to construct or maintain such improvements. 
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Section 1457. — Officers of municipalities cannot he 
employed by certain corporations, — No officer of any 
municipality f^hall, during his term of office, be em- 
ployed professionally or otherwise, by any corporation 
holding or operating a franchise granted by the city 
or the State, involving the use of the streets of the mu- 
nicipalit3^ 

Section 1175. — No mayor or alderman of any munic- 
ipality shall accept employment after his election and 
during his term of office, from any public service com- 
pany or corporation operating under any franchise 
granted by the municipality ; and the acceptance of such 
employment after his election thereby vacates his of- 
fice. 

Section 1269. — Use of streets by railroads. — Railroad 
companies using the streets of any city or town are re- 
quired to keep their tracks in repair, using such lails 
as may be prescribed, and shall maintain and keep in 
repair the streets between their rails, and for eighteen 
inches on each side, in such manner as the council may 
prescribe, and shall, when required by the council, 
place the tracks at any fixed grade and change the same 
free of expense to the municipality. 

Section 1272.— The council has the right to prescribe 
reajj'Onable regulations for the running of cars, trains 
and locomotives on, over, upon or acioss the streets, 
avenues, alleys and other public places of the city, to 
prescribe appliances on grade crossings for the safety 
of the public, and to regulate and control the switching 
of cars on crossings oi highways. 

(See also "Taxes and Licenses".) 



VIII. 

EEGULATION OF FOEEIGN CORPORATIONS. 



Sections 3642, 3643, 3644, 3645.— All foreign rail- 
road corporations before engaging in or transacting 
any business in this State, must file in the office of the 
Secretary of State, an instrument in writing designat- 
ing a known place of business in this State and an au- 
thorized agent residing thereat. Any such corporation 
that engages in or transacts any business in the State 
T\ithout complying with this provision shall forfeit and 
pay to the State one thousand dollars; any person act- 
ing as agent for or transacting any business for or on 
behalf of any such corporation which has failed to com- 
ply with these provisions, shall for each offense forfeit 
to the State five hundred dollars. 

(General Acts, Special Session 1907, page 200). — 
Admission fees exacted of foreign coty orations, — No 
foreign corporation except such as qualify in good faith 
to do business in this State prior to March 7, 1907, 
shall engage in or transact any business in this State 
without first paying into the treasury, for the use of the 
State, the following charter fees: 

When amount of actual capital employed in this 
State is f 100 or less, 25 per cent, of such actual capital. 

Between flOO and |1,000, 25 per cent, on first flOO 
and 5 per cent, on remainder. 

Over f 1,000, 25 per cent, on first |100, 5 per cent, on 
excess up to |1,000, and 1-1 0th of 1 per cent, on all 
amount in excess of |1,000. 

Sections 3648-49. — Such foreign corporation must, 
at the time of paying such tax into the treasury, file in 
the office of the State Auditor an instrument of writ- 
ing under the seal of the corporation and signed by the 
president or other chief officer and the secretary of 
such corporation, showing the name of the corporation 



94 

and the State or county under whose laws it was in- 
corporated, the amount of total authorized capital, the 
total amount of the actual paid in capital, principal 
place of business, name and postoffice address of au- 
thorized agent in this State, amount of capital em- 
ployed in this State, and if such corporation is not, on 
the date of filinjij such statement, engaged in business 
in this State, the statement shall show the amount of 
capital pioposcMi to be employed in this State. Said 
statement shall be sworn to. State Auditor is author- 
ized to verify the correctness of said statement by in- 
spection of books, records, papers, etc., and if he finds 
that the amount of capital employed in this State is in 
excess of the amount shown by such statement, the cor- 
poration shall pay the amount found to be due by the 
Auditor in excess of the amount shown to be due by 
such statement. Failure to pay such amount as may 
be ascertained to be due by the Auditor forfeits the 
Tight of such foreign corporation to do any act in its 
corporate capacity in this State at any time within five 
years from the date of such demand, and all contracts 
made in this State by any foreign corporation which 
has not complied with these provisions, shall, at the 
option of tlie other party to the contract, be wholly 
void. This tax is required to be paid but once, and the 
provisions of this statute do not apply to corporations 
organized under the laws of the United States, nor to 
corporations engaging or transacting business of inter- 
state commerce only within tlie State. 

Sections 3659, 3660. — If any foreign corporation 
owning or operating, managing or controlling as a 
common carrier any railroad, in whole or in part in 
this State, shall institirte or commence in any Federal 
court any suit, action or proceeding, or having institu- 
ted any sirch action, or proceeding in a State court, 
shall remove, or cause the same to be removed to a Fed- 
eral court for the purpose of having annulled, suspend- 
ed, enjoined or restrained, or in any way affected or in- 
terfered with, any statutory rate or charge for the 
transportation by any common carrier of freight or 
pass(»ngers, or any classification of articles of freight, 
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IX. 

LIABILITY FOR WRONGFUL ACT, OMISSION 

OR NEGLIGENCE CAUSING DEATH 

OR INJURY TO PERSONS. 



(a) action by personal representative. 

Section 2486. — Actual for wrongful act hy negli- 
gence causing death, — ^A personal representative may 
maintain an action and recover such damages as the 
jury may assess for the wrongful act, omission or negli- 
gence of any person or coiporation, his or its servant or 
agent, whereby the death of his testator or intestate 
was caused, if the testator or intestate could have main- 
tained an action for such wrongful act, omission or neg- 
ligence, if it had not caused death. 

(b) father^ (and in certain cases^ mother) may 

SUE FOR injury TO MINOR CHILD. 

Section 2484. — Action for injury to minor child, — ^A 
father, or in case of his death, or desertion of his fam- 
ily, or impiisonment for a term of two years or more, 
on conviction for crime, or of his confinement in an 
Insane Hospital, or if he has been adjudged of unsound 
mind, tlie mother may sue for injury to her minor child, 
a member of the family. 

(C) FATHER^ (and IN CERTAIN CASES^ MOTHER) MAY 

SUE FOR INJURIES CAUSING DEATH OF MINOR 

CHILD. 

Section 2485.— Ac^^07^ for injuries causing death of 
minor child, — When the deatli of a minor child is 
caused by the wKmgful act, omission or negligence of 
any person or corporation, his or its agent or servants, 
the father, or the mother in cases mentioned in section 
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2484, or if the father and mother are both dead, or if 
they decline to bring the action or fail to do so within 
6 months after the death of the minor, the personal rep- 
resentative of such minor may sue, . and in any. case 
shall recover such damages as the jury may assess; but 
a suit by any one of them for the wrongful death of the 
minor shall be a bar to another action under this sec- 
tion or under section 2486. 



X. 

LIABILITY OF MASTER FOR INJURIES TO 
EMPLOYEE. 



Sections 3910, 3911, 3912 and 3913.— LiaUliUj of 
master for injury to servant or employe, — When a per- 
sonal injury is received by a servant or employe in the 
service or business of the master, the master is liable to 
answer in damages to such servant or employe as if he 
were a stranger in the following cases: 

(1) : Where the injury is caused by reason of any 
defect in the condition of the ways, works, machinery 
or plant, connected with or used in the business of the 
master. 

(2) : When the injury is caused by reason of the neg- 
ligence of any person in the service or employment of 
the master, who has any superintendence entrusted to 
him whilst in the exercise of such superintendence. 

(3) : When such injury is caused by reason of the 
negligence of any person in the service or employment 
of the master, to whose orders or directions the servant 
or employe at the time of the injury was bound to con- 
form and did conform, if such injury resulted from his 
having so conformed. 

(4) : When such injury is caused by the act or omis- 
sion of any person in the service or employment of the 
ma«!ter, done or made in obedience to the rules and reg- 

70 
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ulations or by-laws of the mai^ter, or in obedience to 
particular instructions given by any person delegated 
with the power of the master in that behalf. 

(5) : When such injury is caused by reason of the 
negligence of any person in the service of the master 
who has the charge or control of any signal, points, lo- 
comotives, engines, electric motor, switch, cars or train 
on a railway, or any part of the track of a railway. 

The master is not liable under this section if the ser- 
vant or employe knew of the defect or negligence caus- 
ing, the injury and failed in a reasonable time to notify 
the master or some person superior to himself engaged 
in the service or employment of the master, thereof, 
unless the master or such superior already knew of such 
defect or negligence ; nor is the master liable under sul>- 
division 1 unless the defects therein mentioned arose 
from or had not been discovered or remedied owing to 
the negligence of the master or of some person in the 
service of the master, and entrusted by him with the 
duty of seeing that the ways, works, machinery or plant 
were in proper condition; provided that in no event 
shall it be contributory negligence or an asssumption 
of the risk on the part of a servant to remain in the 
employment of the. master after knowledge of the de- 
fect or negligence causing the injury unless he be a ser- 
vant whose duty it is to remedy the defect or who com- 
mitted the negligent act causing the injury complained 
of. 

Damages recovered by the servant are not subject to 
the payment of debts for any legal liability incurred by 
him. 

If such injury results in the death of the servant or 
employe, his personal representative may maintain an 
action therefor, and the damages recovered are not sub- 
ject to the payment of debts or liabilities but must be 
distributed according to the statute of distributions. 

No contract of employment, insurance, relief benefit, 
or indemnity for injirry or death entered into by or on 
behalf of an employe, nor the acceptance of such in- 
surance, relief, benefit or indemnity by the person en- 
titled thereto, shall constitute anv bar or defense to anv 
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action brought to recover damages, personal injuries to, 
or death of such employe; but upon the trial of such 
action, the defendant may set off therein any sum he 
(or it) has contributed toward any such insurance, re- 
lief benefit, or indemnity that may have been paid to 
the injured employe, or in case of death, to his personal 
r^resentative. 



MISCELLANEOUS 



(A) INSPECTION OF BOOKS, ETC. 

(General Acts, Special Session 1907, p. 25, Sec. 1). 
— Examination of books^ papers, etc. — In any suit now 
pending or hereafter instituted, wherein is drawn or 
may be drawn in question, the validity, fairness or rea- 
sonableness of any maximum lates established by stat- 
ute or by the Railroad Commission, or rates made the 
maximum rates by statute, or the validity of tlie stat- 
ute or order establishing such rates, in which suit a 
railroad company or any director, officer, agent or em- 
ploye of such company is a partj^ when a motion is 
filed by the party opposed in interest to said railroad 
company, stating that an inspection or examination of 
the books, papers and documents, records, accounts, 
contracts, memoranda or any of them of such company 
is necessary for the preparation or the trial of said 
cause and the determination of the issue, it shall be the 
duty of the court or judge to make an order requiring 
such company to submit all of its books, papers, docu- 
ments, records, accounts, memoranda and contracts to 
the inspection and examination of the party filing the 
petition or his attorney of record, or any expert ac- 
countant named in the order. 

SAME, Sec. 2. — Poir^r to examine. — Upon the 
granting of such order, the persons named therein and 
their assistants, shall have authority to inspect and ex- 
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amine all such books, papers, documents, accounts, 
memoranda, records and contracts, whether the same 
be kept within this State or without, and to make analy- 
sis of and to take copies from the same, and it shall be 
the duty of the company, and of every olficer, agent or 
employe thereof Avho has the custody of such books, pa- 
pers, documents, accounts, records, memoranda and 
contracts, or any of them, to submit the same for ex- 
amination upon presentation of a certified copy of said 
order. 

SAME, Sec. 3. — Penalty. — If the company or the of- 
ficer, agent or employe having the custody of the same, 
shall fail or refuse to permit its books, papers, docu- 
ments, accounts, memoranda, records and contracts or 
any of them, to such inspection and examination, or 
shall submit for such inspection any false books, pa- 
pers, documents, accounts, records, memoranda or con- 
tracts, the court may if the party applying for the or- 
der be a plaintiff in the suit, render a judgment by de- 
fault against the defendant, and if the party applying 
for the order be a defendant in the suit, may direct a 
non-suit to be entered. 

(B) INTOXICATING LIQUORS. 

Section 7371. — Accepting shipments of liquor for 
transportation. — It is unlawful for any railroad com- 
pany to accept for shipment, transportation or delivery 
any spirituous, vinous or malt or intoxicating liquors, 
beverages or bitters to any person, firm or corporation 
in any prohibition district in Alabama, or at any point 
or place within the State, Avhere the sale of spirituous, 
vinous, malt or intoxicating liquors, beverages or bit- 
ters is prohibited by law. 

Section 7372. — DeUtyeriing vnto.vica)itin{f liquors, — It 
is unlaAvful for any railroad company to deliver any 
spirituous, vinous, malt or intoxicating liquors, bever- 
ages or bitters, the sale of which is prohibited by law, 
Avithin any prohibition district in Alabama, except as 
may be authorized hy section 7374, or the interstate 
laws of the United States. 
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Section 7374. — It is nat intended that any provision 
prohibiting the transportation or delivery of intoxicat- 
ing liqnors, shall be construed to be in conflict with 
any provision of the Interstate Commeice Laws of the 
United States, nor to prevent individuals from bring- 
ing into prohibition districts upon their persons or as 
their personal baggage, for private use, such liquors in 
quantities not to exceed one gallon, nor shall such pro- 
visions apply to licensed physicians or druggists to 
whom any carrier may deliver pure grain alcohol in un- 
broken packages in quantities not exceeding five gal- 
lons at any one time. 

Section 7375. — Prohibition districts defiiied.^A pro- 
hibition district in the meaning of the iforegoing pro- 
visions is any district or territory in Alabama in which 
the sale of spirituous, vinous, malt or intoxicating li- 
quors, beverages or bitters is prohibited by law. 

Section 7376. — Penalty for unlawfully transporting 
or delivering liquors, — Any person, flim or corporation, 
who violates the provisions of section 7371 or section 
7372 sHall be punished by a fine of not less than |50 
nor more than |500, and may be imprisoned in the coun- 
ty jail or sentenced to hard labor for not more than 6 
months. 

(C) POLITICAL CAMPAIGN CONTRIBUTIONS. 

Section 6630. — Contrihution to political campaign. 
— ^Any corporation doing business in this State, or any 
servant, agent, employe or officer thereof, who shall 
give, donate, appropriate or furnish directly or indi- 
rectly any money, securities, funds or property of such 
corporation for the purpose of aiding any political par- 
ty or any candidate for any public office, or any candi- 
date for nomination to public office by any political 
party, or who shall give, donate, appropriate or furnish 
directly or indirectly any money, security, fund, or 
property of siich corporation to any committee or per- 
son, as a contribution to the expenses of any political 
party, or any candidate, representative, or committee of 
any political party or candidate for noniination by any 
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political party, or committee or other person acting in 
behalf of such candidate, shall be guilty of a misde- 
meanor, and on conviction, fined not less than f 160 nor 
more than $2,000. 

• (D) FORESTRY PROTECTION. 

(General Acts, Special Session 1907, p. 192, Sec. 11). 
— Notice given cidjdcent Iwnd mvners before setting out 
fire. — It is unlawful for any person or co^iporation to set 
fire to or procure another to set fire to any woods, logs, 
brush, weeds, grass or clearing upon their own lands 
without giving adjacent land owners five days' writ- 
ten notic'e unless they shall have taken all possible pre- 
caution against the spread of such fire to other lands 
not their own, by previously having cut and piled the 
same, or carefully cleared around the lands which are 
to be burned, so as to prevent the spread of such fire. 
But this shall not apply to the burning of brush in 
clearing lands for the purpose of cultivation. 

SAME, Sec. 12. — Locomotives required to use aqyplir 
ances to prevent escape of fire. — Railroad locomotives 
operated in, through, or near forests or brush, which do 
not burn oil as fuel, shall be provided with appliances 
to prevent the escape of fire and sparks, from the smoke 
stacks thereof, and to prevent the escape of fire from ash 
pans and fire boxes. Failure to comply with such re- 
quirements is a misdemeanor punishable by a fine of 
not less than $10.00 nor more than $100.00 for each and 
every offense; provided the escape of fire accidentally 
from engines equipped with standard appliances to pre- 
vent the escape of fire shall not constitute an offense 
against this section. 

(E) GAME LAW. 

Section 6970. — Common carriers shipping or selling 
game. — Any common carrier who shall ship or trans- 
port any birds or game without ascertaining if the per- 
son offering such for shipment is in possession of a 
hunting license, covering the period when such ship- 
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ment is offeied, and without requiring such person to 
accompany the shipment, is guilty af a misdemeanor 
punishable by a fine of not less than |50.00 nor more 
than 1100.09. 

Section 6669. — It is a misdemeanor to sell game birds 
or animals at any time. 

( F ) HEALTH AND QUARANTINE. 

Section 745. — Trains under supervision of State 
Board of Health. — During the existence of quarantine, 
State or local, the supervision of trains affected by such 
quarantine, is under the State Board of Health, and the 
quarantine oflScers within the county, city or town, 
traversed by the railroad, may decline to receive freight, 
mails or express matter from a place infected with a 
quarantinable disease. 

Section 746. — Trains permitted to pass with open 
imn<km's. — Trains, however, shall be permitted to pass 
with open windows if the passengers and crews thereon 
so desire, and to stop for fuel, water and provisions at 
such stations as are as remote as practicable, from 
thickly inhabited places. 

Section 755. — Right of quarantine officers to board 
trains and ride free of charges, — Written authority to 
act as quarantine ojficers for the State or any county, 
city or town, conducting a quarantine approved by the 
executive ojficer of the State Board of Health, shall en- 
title the holder thereof to board any train, passenger or 
freight, and ride thereon free of cost to such place or 
places as the discharge of his duties may demand. 

Section 7067. — Penalty for refusing to allow quaran- 
tine officer to ride free of charge. — Any conductor of a 
lailroad train who refuses to allow a quarantine officer 
to ride on the train free of charge is guilty of a misde- 
meanor, punishable by a fine of not less than |50 nor 
more than f 100 for each offense. 

Section 7068. — Penalty for violating quarantine law. 
— ^Any conductor having charge of any train who shall 
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knowingly transport any person or thing in violation 
of the provisions of the quarantine laws shall be guilty 
of a misdemeanor, punishable by a fine of not less than 
|100 nor more than |500 for each oflfense. 

(G) ATTORNEYS' LIEN. 

Section 3011. — Lien of Attorney s-at-law. — Attorneys- 
at-law have a lien upon suits, judgments and decrees 
for money, and no person shall be at liberty to satisfy 
such suit, judgment or decree until the lien or claim of 
the attorney for his fees is fully satisfied, and attor- 
neys-at-law have the same right and power over such 
suits, judgments and decrees to enforce their li^n as 
their clients have or had for the amount due thereon to 
them. 

(H) VENUE OF SUITS. 

Section 6112. — Venue of suits. — A foreign or domes- 
tic corporation may be sued in any county in wliich it 
does business by an agent, but actions far pergonal in- 
juries must be brought in the county where the injury 
occurred, or in the county where the plaintiff resides, 
if the corporation does business by agent in the county 
of the plaintiff's residence. 

Section 6115. — Vc7iue under sections 2486 and 3910. 
— All actions brought under section 2486 (Action for 
wrongful act, etc., causing death), and section 3910 
(Employer's Liability Act), must be brought in a court 
of competent jurisdiction within the State of Alabama 
and not elsewhere. 

(General Acts, Special Session 1907, p. 67). — En- 
forcement in this ^tate of causes of action arising in 
another ^tate. — Whenever, either by common laAV or by 
tlie statutes of another State, a cause of action, either 
upon contract or in tort has arisen in such other State 
against any person or corporation, such cause of action 
shall be cnforcible in the courts of this State, in any 
county, in which jurisdiction of defendant can be le- 
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gaily obtained in the same manner in which jurisdic- 
tion could have been obtained if the cause of action had 
arisen in this State. 

(I) BOYCOTT AND BLACK-LIST. 

Sections 6394-6395-6397-6399.— i^oyco^f.— It is a 
misdemeanor for any two or more persons to conspire 
together for the purpose of pieventing any person, firm 
or corporation when carrying on any lawful business 
within Alabama, or for the purpose of interfering with 
the same, or to go near to or loiter about the premises^ 
or place of business of any person, firm or corporation 
for the purpose of influencing or inducing others not 
to have business dealings with such« person, firm ur cor- 
poration, or to picket the works or place of business of 
such person, firm or corporation, for the purpose of in- 
terfering with or injuring any lawful business or en- 
terprise, or by use of force, threats or other means of 
intimidation to prevent any person from engaging in 
any lawful occupation at any place he or she sees fit, 
punishable by a fine of not less than fifty dollars nor 
more than five hundred dollars, or hard labor for not 
more than 60 days; but nothing herein shall prevent 
any person from soliciting trade or business for a com- 
petitive business. 

Sections 6396-6398-6399.— C/n/atcfwZ to Black-list.— 
Any person, firm or corporation who prints or circu- 
lates any notice of boycott, boycott cards, stickers, 
dodgers or unfair list, declaring that a l>oycott or ban 
exists or has existed, or is contemplated against any 
person, firm or corporation doing business, or publishes 
the name of any judicial officer or other public official 
upon any black list, or who maintains a black list, or 
notifies any other person, fiim or corporation that any 
person has beeii black-listed by such person, firm or cor- 
poration, or who uses any similar means to j)revent 
such person from receiving employment, is guilt j'^ of a 
misdemeanor, punishable by a fine of not less than 
fSO.OO and not more than |500.00, or hard labor for not 
more than 60 davs. 
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(J) DEPRECIATING STOCK OR BONDS. 

Section 6623. — Depreciating stock or bonds of cor- 
poration, — Any president, director or managing offi- 
cer of any corporation who shall do, or omit to do any 
act, or who shall make any declaration or statement in 
writing or other\^ise, with the intent to depreciate the 
market value of the stock or bonds of such corpora- 
tion, and with the further intent to enable such presi- 
dent, director or other managing officer, or any other 
person to buy any such stock or bonds at less than the 
real value thereof, must be fined not more than f500 
and shall also be sentenced to hard labor for not less 
than six months nor more than twelve months. 

(K) FALSE BOOKS. 

Section 6927. — F^alse books, accounts or entries. — 
Any officer, agent or servant of a private corporation 
who keeps false books or accounts, or makes false en- 
tries therein, with the intent to deceive, injure or de- 
fraud the stockholders thereof, must be fined not less 
than flOO nor more than $1,000, and may also be sen- 
tenced to hard labor for not more than two years. 



XII. 
TAXATION. 



(D— STATE. 

(a) ad valorem rates. 

Constitution, Sections 211 and 217. — rnifornnttf. — 
All taxes levied on property in this State shall be as- 
sessed in exact proportion to the value of the property. 
The property of private corporations, associations and 
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individuals of this State shall be forever taxed at the 
same rate. 

Constitutioii, Section 214, and Code Section 2082. — 
Rate of property taxation. — The rate of property tax- 
ation for State purposes is limited by the Constitution 
to sixty-five one-hundredths of one per centum on the 
value of taxable property within this State. By Sec- 
tion 2082 of the Code, there is levied a tax of sixty-five 
one-hundredths of one per centum on the value of tax- 
able property. 

(b) licenses. 

Section 3652. — Fee for permit to do business in the 
State, — Every foreign corporation upon applying for 
permit to do business in this State, as provided in 
sections 3642, 3643, 3644 and 3651, shall pay to the 
Secretary of State a fee of flO.OO on the first day of 
January of every year. 

Section 3653. — Penalty for doing business without 
permit, — It shall be unlawful for any such foreign cor- 
poration to do business within the State without 'first 
having procured such permit and all contracts, engage- 
ments or undertakings or agreements with, by or to 
such corporation, made without obtaining such permit, 
shall be null and void. 

Section 3658. — Does not interfere mth Interstate 
Commerce, — Nothing herein shall be construed to in- 
terfere with, prohibit or regulate the transaction of 
Interstate Commerce, or business authorized under the 
laws of the United States. 

Section 2361. — Subdivision 26. — License tajp on do- 
mestic corporati/om, — Domestic corporations dioing 
business in this State, not otherwise specifically re- 
quired to pay a license tax, shall pay annually the fol- 
lowing : 

Where the paid up capital stock is under $10,000, 
flO.OO; 

Where the capital stock exceeds |10,000 and is less 
than $25,000, |15.00; 
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Where the capital stock is |25,000, and does not ex- 
ceed |50,C00, 125.00; 

Wheie the capital stock exceeds |50,000 and does 
not exceed $100,000, $50.00; 

Where the capital stock exceeds |100,000 and does 
not exceed $200,000, $75.00; 

Wliere the capital stock exceeds $200,000 and does 
not exceed $300,000, $125.00 ; 

Where the capital stock exceeds $300,000 and does 
not exceed $400,000, $170.00; 

Where the capital stock exceeds $400,000 and does 
not exceed $500,000, $200.00; 

Where the capital stock exceeds $500,000 and does 
not exceed $1,000,000, $300.00; 

Where the capital stock exceeds $1,000,000, $500.00; 

The application for the license must be accompanied 
by the affidavit of the president o r other chief officer 
showing the amount of the capital stock of the corpor- 
ation. Payment of the tax in one county in this State 
is sufficient. 

(NOTE — See Sec. 2362 for County license tax applying to do^ 
mestic corporations paying State license tax under Subdivision 
26 of Sec. 2361.) 

Svction 2361, Subdivision 59. — License for retailing 
liquois 07i slccpinf/^ dining mid buffet cars, — A license 
of $350.00 is imposed for letailing liquors on any 
sleepinjij, dining and buffet car. Such license when 
taken out in one county shall entitle such car to sell at 
any point in the State through which the same may run 
except that sales must not be made in a prohibition 
county except to bona fide passengers and when the car 
is actually running. 

(NOTE] — This subdivision is probably repealed by General Acts, 
1007, Spe<»ial Session, p. 71, known as the General Prohibition 
Act, effective January 1st, 1909.) 

Section 2402. — Payment for, issite and contents of 
license, — Before any such corporation shall engage in 
any business it shall pay the amount required to the 
judge of probate in a county in which it is proposed to 
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do business, and upon the payment of the amount, and 
a fee of 50 cents for the probate judge, and all costs, 
fees and penalties for which the corporation shall have 
become liable in any proceeding commenced for the col- 
lection of such license, the judge shall issue the license, 
specifying the name of the corporation, the business 
which it is proposed to carry on, the location thereof, 
the amount paid, and the time for which it is issued.. 

Section 2403. — Expiration of licenses, — All licenses 
expire on the 31st day of December in each year, and 
shall be for one year unless the business shall be com- 
menced after the first of July, in which case the price 
of the license shall be half the amount of the year's 
license. 

Section 7712. — Penalty for engaging in business 
tcithoiit license, — Any person who after the 15th day 
of January of any year engages in or carries on any 
business for which a license is required, without hav- 
ing taken out such license, must on conviction be fined 
three times the amount of the State license. 

(C) FRANCHISES. 

Constitution* Sections 229 and 232.— The L^isla- 
ture shall, by general law, provide for the payment to 
the State of Alabama of a franchise tax by domestic 
corporations, which shall be in proportion to the 
amount of capital stock, and by foreign corporations, 
of a franchise tax which shall be based on actual 
amount of capital employed in the State. 

Section 2391. — Franchise ta^x required of foreign cor- 
porations. — Every foreign business corporation author- 
ized to do business in this State shall pay annually to a 
judge of probate of a county in Avhich it has a resident 
agent, a franchise tax for the use of the State. 

Section 2392. — Amount of such tax. — Where the act- 
ual amount of capital employed in this State is $100.00 
or less, the tax shall be 25 per cent, of such actual 
amount of capital ; where the actual amount of capital 
employed in this State exceeds |100, but does not ex- 



ceed |1,000, the tax shall be 25 per cent, upon the first 
f 100.00, and 5 per c^nt. upon the remainder of such act- 
ual amount of capital. 

Where the actual amount of capital employed in this 
State exceeds |l,O0O, the tax shall be 25 per cent, upon 
the first $100.00, 5 per cent upon the amount in excess 
of $100.00 up to and including |1,000, and one-tenth of 
one per cent, upon all the remaining actual amount of 
capital over and above $1,000, 

Section 2393. — Written stCKtemonts required. — The 
president or other executive head and the secretary of 
such company, shall make a written statement under 
oath to the judge of probate showing the name of the 
corporation, the State or country under whose laws in- 
corporated, its principal place of business in the State, 
its total amount of capital stock and the actual amount 
of capital employed in this State, or proposed to be so 
employed if the corporation is not then qualified to do 
business in this State. 

Section 2394. — Judge of Probate ma/^ review state- 
ments so filed. — The judge of probate is not bound to 
accept the statements and may examine the oflScers of 
the corporation and other witnesses and inspect any 
books and papers of the corporation and may compel 
their production as courts of equity might do. If he is 
satisfied that the statement is for a less amount than it 
should be, he shall demand payment of the tax upon 
the amoirnt which he finds is actually emploved in this 
State. 

Section 2395. — Appeal from finding of Probate 
Judge.— The State or the corporation may api)eal from 
the finding of the probate judge to the circuit court. 

Section 2396. — Unlawful to do business without pay- 
ing frmwhise tar. — No such corporation shall do any 
business in the State of Alabama not constitirting Inter- 
state Commerce or maintain or demand any action in 
any of the courts of this State, upon a contract made in 
this State other than contracts based upon Interstate 
Commerce unless it shall have paid such franchise tax 
within 60 days after the same became due. 
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Section 2397. — Payment in one county only. — Tbe 
payment of such tax in any one county shall be suffi- 
cient I ] 

Section 2398. — Does not ewempt from certain license 
or privilege taxes, — The payment of such franchise tax 
shall not exempt any corporation from the payment of 
the regular license or privilege tax required for engag- 
ing in any business for the carrying on of which a li- 
cense is required. 

Section 2399. — County franchise tax. — In addition 
to the franchise tax paid to the State such corporation 
shall pay to the county, one-half the amount paid to the 
State. 

• Section 2082, Subdivision 7- — Mortgage Tax.-^— No 
mortgage, deed of trust, contract of conditional sale or 
other instrument in the nature of a mortgage given to 
secuie the payment of any debt shall be received for rec- 
ord until there shall have been paid to the probate judge 
a privilege tax of fifteen cents on each one hundred dol- 
lars, or fraction thereof, of such indebtedness, such tax 
to be paid by the lender. When the time for the pay- 
ment of the indebtedness secured by such instrument 
is extended or renewed and the extension or renewal 
contract is offered for record, the same tax shall be 
paid thereon. No ad valorem tax shall be assessed if 
said mortgage tax is paid or collected, upon any such 
instrument, or the debt secured thereby, either by the 
State or by any county or municipal coiporation. If any 
of the property embraced or described in such instru- 
ment is located without the State, the indebtedness up- 
on which the tax shall be paid is that proportion of the 
indebtedness which the value of the property located in 
this State beais to the value of the whole pr9perty de- 
scribed in the instrument. The State Board of Compro- 
mise may ascertain the portion of the indebtedness up- 
on w^hich the tax shall be paid, upon petition of the own- 
,er of such instrument, his agent or attorney, either be- 
fore or after the tax shall have been paid to the pro- 
bate judge. If the instrument is offered for record be- 
fore petition is filed with the Board of Compromise the 
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tax upon the entire indebtedness shall be paid to the 
probate judge, and a petition may be filed with the 
Board of Compromise within 30 days after the instru- 
ment is recorded, and the probate judge shall retain the 
tax until the same is passed upon by the Board of Com- 
promise, which shall order the probate judge to refund 
to the petitioner the excess of such tax collected by him. 

(d) physical property. 

Section 2133. — As^sessmcnt of, — On or before the first 
day of February of each year, the president, secretary 
or auditor of every railroad company or the receiver of 
such railroad, if such railroad is in the hands of a re- 
ceiver, shall under oath, make return to the State Audi- 
tor in writing, stating the total length of such railroad, 
including the right of way, road-bed, side-tracks and 
main track in this State, specifying the total length in 
this State, and in each county, city and incorporated 
town in this State, and the number of locomotive en- 
gines and passenger and freight, platform, construction 
and other cars of such company, and of the average 
amount of merchandise and supplies kept or carried on 
trains for sale or other disposition for a profit by such 
company, to employes and other persons in this State 
for the year next preceding the return ; and such return 
shall be laid before the State Board of Assessment at 
its next meeting thereafter. 

Section 2134. — Dwty of Auditor on failure to make 
such return, — If such return is not made on or before 
the first day of February, the Auditor shall obtain as 
best he can the items and values mentioned in the pre- 
ceding section, and report the same i6 the State Board 
of Assessment. 

Section 2135. — State Board of Assessment. — The 
Governor, Secretary of State, State Auditor and Treas- 
urer of the State shall constitute a Board of Assess- 
ment to be known as the "State Board of Assessment." 
The Governor, and in his absence, the Auditor, shall 
preside over the Board. 
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Section 2136. — Meetings of such Board. — Such Board 
shall meet at the office of the State Auditor annually on 
the first Wednesday in February, and if there should 
not then be a quorum, the Governor shall appoint an- 
other day for the meeting. 

Section 2137. — Assessment by Board. — The Board 
when assembled shall pioceed to examine the returns 
made by the railroad companies, and the reports of the 
Auditor when no returns have been made, and deter- 
mine the valuations of the different items of property 
required to be returned to the Auditor, and assess such 
pioperty for taxation; and in case no return has been 
made by or on behalf of such company or any such com- 
pany, the Board may add to the assessment against it, 
a penalty of not exceeding 50 per cent, thereon. 

Section 2138. — Powers of Board to obtain data. — If 
at any meeting of the Board it should not have satisfac- 
torv data or from anv other cause, is not able to make 
or complete any a.ssessment, it may adjourn for any in- 
terval of time it may derm necessaiy, and may call up- 
on any officer or agent of any railroad company for any 
records, books or documents pertaining to the business 
of such company or for answers to any interrogatories 
it may piopound and may require the attendance of 
any officer of such company or of any person to give 
testimony. 

Section 2140. — Record of proceedings. — The Board 
shall keep a record of its proceedings and when the 
members are equjillly divided,, the Attorney-General 
shall decide the question. 

Section 2141. — Principles of valuation. — The valua- 
tion of the property of railroads shall Iv^ made upon the 
same principle as the valuation of every other species 
of property, that is to sav, upon the consideration of 
what a clear, fee simple title thereto would sell for un- 
der the conditions under which that character of prop- 
erty is most usually sold, and for the purposes of valu- 
ation, the Board may consider the average market value 
of the stocks and bonds of such company for tlie pre- 
ceding twelve months and the estimated investments 
8 C 
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and valuations of said property as returned by such 
company to the Railroad Commission as a basis for the 
adjustment of rates, and all other legal information as 
to values which they may obtain. 

Section 2145. — Assessment of other property of rail' 
road companies. — All property, real or personal, be- 
longing to railroad companies which is not required by 
the foregoing provisions to be returned to the State Au- 
ditor, must be returned to the tax assessor of the county 
in which it is taxable, and by him assessed as other 
property in the county is returned and assessed, 

(b) intangible property. 

Section 2364. — Ta^ on franchises or intangible prop- 
erty of railroad companies, — The franchises or intangi- 
ble assets of every railroad company, domestic and for- 
eign, doing business in this State are subject to taxa- 
tion. 

Section 2365. — Hmo such ta^r letned and collected. — 
Every railroad company shall in addition to the ad 
valorem taxes on tangible property pay annually to the 
State on its franchises or intangible assets, a tax at the 
rate levied on physical property, and also local taxes 
thereon to each county and municipal corporation in 
which its business is carried on. TIk^ place or places 
where such local taxes are to l>e paid and the manner of 
apportionment in cases where more than one jurisdic- 
tion is entitled to a share of such tax, shall be deter- 
mined and the valuation of such property for taxation 
shall be ascertained by the Tax Commission. 

Section 2366. — Statements made to State Taw Com- 
mission. — Between the first day of January and the 
first day of March in each year, every railroad company 
shall make and deliver to the State Tax Commission a 
verified statement containinjr the information required 
in the next succeeding section. 

Section 2367. — Co)itrnts of such statemerit. — Such 
statement must show the following items and particu- 
lars as the same stood on the next preceding first day of 
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October, with any other facts that may be called for by 
the Commission: 

First : The name and principal place of business of 
the company; 

Second: The State or Government under the laws 
of which it is incorpoiated, or authorized to do busi- 
ness; the date of organization, date of re-organization, 
consolidation or merger, and the purposes expressed in 
its charter. 

Third: The place where all books, papers and ac- 
counts are kept, and the names and postoffice addresses 
of the piesident, secretary, cashier, treasurer, superin- 
tendent, general manager, general counsel, directors 
and all other general officers thereof; 

Fourth : The locality of its principal office and the 
total amount of business done by it in this State; total 
gross receipts derived from its business in this State, 
including a due propoition of its inter-state business; 

Fifth: Its total authorized capital stock, the num- 
ber of shares issued and outstanding and the par value 
of each share; 

Sixth : The market value of such shares, and if they 
have no market value, statement must show the actual 
value thereof, and the highest pric. at which any share 
has been sold during the next preceding twelve months; 

Seventh: A brief description of tach tiact of real es- 
tate, improvements, ^buildings, stiuctures, machinery, 
fixtures, appliances, and all other tangible assets owned 
and a'-sessed or liable to assessment for the sanu^ year 
within this State, and the location and assessed valua- 
tion thereof, and the county, city or town wherein the 
same is assessed for State, county and municipal pur- 
poses, or is lial le to assessment. 

Eighth: A brief de.-cription of each tract of land 
and improvements, buildings, stiuctures, machinery, 
fixtures and appliances, and all other tangible property 
owned and held outside of the State, and of all other 
assets having a fixed situs outside thereof, and th(» loca- 
tion of each item of said property, the purpose for which 
it is used, whether or not it is specifically used in the 
business of the company, its true and fair market value, 
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and the value at which it is assessed for valuation and 
the locality in which it is assessed; 

Ninth : A statement of each and every lien, mortgage 
and other charge upon the whole or any part of the 
property of the company, detailing all series of bonds, 
debentures and other securities, the date of issue, ma- 
turity and rate of interest, with a statement of the 
property encumbered thereby, the total amount of debts 
secured by each said lien, the interest charged thereon, 
to what extent interest has been paid, and the true anii 
fair market value of each such debt. 

Tenth : The statement of the gross income anj earn- 
ings and of the net income and earnings for the next 
preceding twelve months, including all interest on in- 
vestments, all rents, revenues and receipts from every 
source whatever, the income used for repairs, the 
amount used for betterments and the amount used for 
extensions. 

Eleventh : Such statements shall also show the total 
length of all the lines of the company whether within or 
outside this State, total length of lines as are in the 
State, the length of its lines in each of the counties, cit- 
ies or towns of this State, into or thiough which its 
lines extend. 

Section 2369. — State Tax CommxHf^ion receives stato 
ments. — The State Tax Commission shall receive and 
examine all such statements and endorse upon each the 
date upon which it was received. If the .Commission 
believes further information to be necessary, it shall at 
once demand such additional statement?? and informa- 
tion as it may think proper. 

Section 2370. — Hearing and proceeding of Commit- 
sion. — From the statements, evidence, (tc, adduced be- 
fore it, the Tax Commission shall fix the true value of 
such property, and the portion thereof which is situated 
in this State, and the respective vahu^s of the several 
portions within the different counties, cities and towns 
in the State in which such portion is taxable. 

Section 2371. — Market or true ralne of stock and of 
indebtedness and propertg the basis of ralne. — In so far 
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as the Commission may deem it not unjust for them to 
do so, in fixing the tiue value of the entire property, 
tangible and intangible, the Commission shall take as 
a basis therefor the aggregate market or true value of 
all the shares of stock and add thereto the market or 
true value of its entire indebtedness secured by any 
mortgage, lien upon its property and assets, and the 
sum so produced shall be treated as the true cash value 
of the entire property, tangible and intangible. 

Section 2372. — Assessed value of tangible property 
deducted from the entire value. — -From the entire value 
thus ascertained, there shall be deducted the assessed 
value of the entire tangible, real and personal property, 
and the lemainder of true value shall be by the Tax 
Commission fixed as the value of the franchises or 
intangible properties for taxation, where the business 
and property of the company is within this State. 

Section 2373. — Values^ how fixed for Gompam^s do- 
ing interstate business, — Where the company operates 
a line extending beyond this State, there shall also be 
deducted from the true tax value of the entire property 
ascertained as above provided, the market or true value 
of all real and personal property of the company, not 
specifically used in its business, and the remainder shall 
be figured as the true cash value of all of its property, 
tangible and intangible, actually used in this business. 
The Commission shall then fix value of the total prop- 
erty, tangible and intangible, in this State by taking 
such proportion of the cash value of the entire property, 
tangible and intangible, which is specifically used in its 
business, as the total lines in this State bear to the total 
lines of the company both inside and outside of this 
State, or as the total receipts from within this State 
bear to the total receipts both within and. without this 
State. From the entire value thus ascertained, there 
shall be deducted the total assessed value of the entire 
real and personal property of the company in this 
State, and the remainder of value shall be fixed as the 
true value for taxation of the franchise or intangible 
property of the* company. 
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Section 2374. — Tcures and values apportioned among 
counties and tonims. — The Tax Commission shall appor- 
tion the value of such fianchises or intangible property 
among the counties or cities and towns, in which the 
company does business, in proportion to the amount of 
business done in, and receipts derived from each local- 
ity, and the apportionment to each county, city or town 
shall be in addition to the line mileage therein. 

Section 2375. — Other mrxles of fixing values mag he 
adopted. — The Commission may adopt other methods 
of fixing values which it believes, under the circum- 
stances, best calculated to bring about a fair and equit- 
able valuation of such property. 

Section 2376. — Notice to railroad companies, — With- 
in 20 da,ys after making such valuaticm, the Tax f'oni- 
mission shall give notice in writing by personal service* 
on or by registered mail addressed to any officer, super- 
intendent, cashier or manager of the company stating 
the valuation fixed and that on a day specified not less 
than 20 nor more than 30 days thereafter, it will hear 
and determine any complaint against such valuation, 
and such notice must be served at least ten days l)(»fore 
the day fixed for the hearing. 

Section 2377. — Compang mag file statements. — At 
the hearing, the company may file a statement under 
oath specifying the respect in which the valuation is 
incorrect, upon which testimony may be taken and a 
full investigation had. 

Section 2378. — Appeal to the Circuit Court. — From 
the final decision of i\\? Commission, an appeal may be 
taken to the circuit court or court of like jurisdiction of 
Montgomery county, within 30 days upon the giving of 
bond with two sureties to be approved by the Commis- 
sion, and payable to the State of Alabama, in double* the 
amount of State and ccmnty taxc^s. lawfully due or to 
l>ecome due on such assessment as finally determinenl on 
the hearing, conditioned to prosecute the appeal 1o ef- 
fect and pay all lawful taxes which may be held by tlie 
court to be or become due on said franchises. The trial 
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upon appeal shall be de novo^ and the court shall render 
judgment against appellant for such taxes as may be or 
become laAvfully due on sa|d property. 

Section 2379. — Appeal to the Supreme Court, — From 
the judgment of the trial court, either party may appeal 
to the Supreme Court within 30 days of the rendition of 
the judgment. 

Sections 2381 and 2382. — After the Commission has 
certified to the tax assessors of the counties and the lo- 
cal authorities of the cities or towns in which any part 
of such franchise is taxable, such assessors and local 
authorities shall thereupon assess such property and the 
taxes shall be collected as in case of other property. 

Section 2383. — Effect of tax upon shares of stock, — 
So long as the company shall pay all ad valorem taxes 
on such property required by law, the stockholders shall 
not be required to list their shares of stock for taxation 
or pay ad valorem taxes thereon nor shall any such 
company complying with the provisions hereof be re- 
quired to pay any other State, county or city ad valorem 
taxes on any of its intangible property. 

Section 2384. — Failure to comply. — Every coiapany 
which shall fail to comply with any of the provisions 
relative to the assessments of its franchises or intangi- 
ble property shall forfeit to the State the sum of |50.U0 
for every day during which it shall continue in default. 

Section 2385. — Tax Commission may otherwise ac- 
quire information — If any company shall fail to make 
the returns and statements required or furnish any oth- 
er information lawfully required of it within the time 
limited, the Commission shall acquire the necessary in- 
formation from any other source and proceed to ascer- 
tain the values of such property. 

Section 2386. — Property in tlie hands of receiver, etc. 
— The provisions of this article apply also to the prop- 
*erty of all such companies in the hands of receivers, as- 
signees, trustees in bankruptcy or other persons holding 
under the order of any court. 
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Section 2387. — Exemption frcmv taw on gross receipt^^. 
— Upon compliance with the provisions for the assess- 
ment of franchises on tangible property and the pay- 
ment of taxes imposed thereon, such company shall not 
be required to pay any taxes on its gross receipts. 

Section 2390. — Suit for collection of tdxes. — The 
taxes due on franchises or intangible property to any 
county, city or town, may be collected by suit. 

(2).— COUNTY. 

(a) ad valorem. 

Constitution, Sec. 215. — Rate, — No county shall be 
authorized to levy a greater rate in any one year than 
one-lialf of 1 per centum, except that, first, to pay debts 
existing on the 6th day of December, 1875, an addition- 
al rate of one-fourth of 1 per centum may be levied to 
pay such debts ; second, to pay any debt or liability now 
existing incurred for the erection, construction or main- 
tenance of necessary public buildings or bridges, or that 
may hereafter be created for the erection of neeeshjary 
public buildings, bridges or roads, an additional one- 
fourth of 1 per centum may be levied. 

Constitution, Sec. 269. — Sp<^cial School Ta<r. — A spe- 
cial county school tax not to exceed ten cents on the 
Inmdi.ed dollars of value may also be levied provided an 
(lection is held at which the rate, the purpose and the 
duration of tjie proposal tax is submitted to the qi'ali- 
fi((l voters of the county ant! voted for bj' rhree-fiftlis of 
Ihose voting at the election. 

Section 2155. — Lcvif of county ta.i\ — It is th(» duty of 
the court of county commissioners at the term commenc- 
ing not later than the first Monday in June to levy the 
amount of taxes re(iuired for the expenses of the coun- 
tv for the current vear. 
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(b) license. 

Section 2Si}2,— License' for county purpose.^. — The 
court of county connnissionors of the county in winch 
the license tax required of domestic corporations by 
sub^livision 26 of section 2361 may at any regular or 
special term, levy for the use of the county a sum not 
exceeding; 50 per cent, of the amount of State license re- 
quired. 

(3).— TAXES, WHEN DUE AND WHEN DELIN- 
QUENT. 

Section 2091. — All taxes on property for the use of 
the State and county become due on the first day of Oc- 
tober and delinquent on the first day of January suc- 
ceeding. 

(4).— MUNICIPAL. 

(a) ad valorem. 

Constitution, Sec. 216. — Rate, — No municipal cor- 
poration shall levy or collect a higher rate of taxation 
in any one year on the property situated therein than 
one-half of 1 per centum of the value of such property 
as assefjsed for State taxation during the preceding 
year, except, first, for the purpose of paying debts ex- 
isting on th<3 6th day of December, 1875, a tax of 1 per 
centum may be levied and collected; second, that the 
city of Mobile may levy not to exceed three-fourths of 1 
per centum to pay the expenses of the city government 
any may also levy not to exceed three-fourths of one per 
centum, to pay the debt existing on the 6th day of De^ 
cembei, 1875; third, that the cities of Birmingham, 
Huntsville and Bessemer, and the town of Andalusia 
may levy a tax not to exceed one-half of 1 per centum 
in addition to the tax of one-half of 1 per centum here- 
inbefore allowed to be applied exclusively to the pay- 
ment of interest on the bonds of said cities and towns; 
fourth, that the city ()f Montgomery may levy and col- 
lect a tax of not exceeding one-half of 1 per centum up- 
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on the value of the taxable property therein as fixed for 
State taxation for general purposes, and an additional 
tax of not exceeding three-fourths of 1 per centum to 
be. devoted exclusively to the payment of its public 
debts, and the maintenance of its public schools and 
public conveniences; fifth, that the cities and towns of 
Troy, Attalla, Gadsden, Woodlawn, Brewton, Pratt 
City, Ensley, Wylam and Avondale may levy an addi- 
tional tax of not exceeding one-half of 1 per centum; 
sixth, that the cities of Decatur, New Decatur and Cull- 
man may levy an additional tax of not exceeding three- 
tenths of 1 per centum, such special tax of the city of 
Decatur to be applied exclusively for public schools, 
public school buildings and public improvements and 
such special tax of New Decatur and Cullman, to be ap- 
plied exclusively to educational purposes; but this ad- 
ditional tax shall not be levied by Troy, Attalla, Gads- 
den, Woodlawn, Brewton, Pratt City, Ensley, Wylam, 
Avondale, Decatur, New Decatur or Cullman, unless au- 
thorized by a majority vote of the qualified elector's vot- 
ing at a special election lield for such purpose. 

Section 1311. — Levy and dssessment. — Taxes are to 
be levied and assessed by cities and towns after the 
first day of October of each year. Provision is made in 
this section for notice of the assessment by ten days' 
publication in a newspaper published in the town, and 
for a hearing of objections to such assessment. 

Section 1313. — Assessments have the force of judg- 
ment. — After the assessment has been corrected by the 
council, such assessment has the force and eflfec't of a 
judgment, and execution may be issued thereon. 

- Section 1312. — When due and delinquent. — After as- 
sessment, taxes become due on the first day of December 
and delinquerit on the first day of January. 

(b) rJCENSE. 

Section 1339. — Ponder to lieense business, — Cities 
and towns may license any business not prohibited by 
the Constitution and laws of the State, and may fix the 



123 

amount of licenses, the time they are to run not exceed- 
ing one year and impose a penalty for doing business 
without a license. 

(C) LOCAL ASSESSMENTS. 

Section 1374. — Assessment for local improvements 
against railroad track, — If there be a railroad track or 
tracks on any street or highway improved or re-im- 
proved, the cost of such improvement except storm wa- 
ter and sanitary sewer^ between the tracks and the rails 
of the tracks, and in case there are two or more tracks, 
the space between such tracks and 18 inches on each 
side of the track including switches and turn-outs shall 
be paid by the owner of the railroad, and shall be as- 
sessed against and form a lien on such railroad and the 
property connected therewith, and in case the improve- 
ment be a storm water sewer which drains the streets or 
avenues or right of way on which is a railroad, there 
shall be assessed against such railroad a fair and just 
proportion of the cost of construction of such sewer 
and such assessment shall be a lien also upon the rail- 
road and the property connected therewith. 
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